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Co- Ordinate- Power: 


WHERE IN ALL 


Arbitrary: -P2oceedings 


Are laid open to all HonesT 


ABHORRERS 


ADDRESSERS: 


With a Touch at the 


London-Petition 


CHARTER 


EX Plebs aut humiliter ſerrvit, aut ſngerte dominatur, Tacir. 
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Albeit by the ſufferance of the King, of England, Controverſie: 1eS 


| | wetnt tl the King and His People are ſometimes determined 
by the High- Court of Parliament , and ſometimes by the 

Lord Chief Juſtice © Yer all the Eſtates remain in full Sub- 

jection tothe King, who is not bound to follow their Ad- 


| vice, neither to conſent to their Requeſts, Bodin de Rep. l. 1. c.2, 


EE 


EE 


Irridenda eſt eorum ſocordia, qui | preſenti potentia credunt ſe extin- 
gut ' poſſe ſequentis &vi memoriam, 'T acir. |. 4. 


Printed for T. Hunt. Amy Dom, MDpcLxxx111, 
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- To the Right Honourable 


Edward, Lord Noel, 


BARON of Rridlington, Elmingron and 
Titchfield ; VISCOUNT {( ambder ; 
EARL of Gainsborough ; Governour of 
Portſmouth; Lord Warden of the 
New-Foreit ; and Lord Lieutenant of 
HAamMP$SHIKE and RUTLAND, 


My Lord, 


Y all Obedient Subjefts, the Deſires of 
Kings are alWays looked upon as Com- 
mands ; 1n this Obſervance, Happy is 
the Man that ſtrives either to imitate Y onr 
Hononrs Great and Good Example, or at leaſt 
is taken notice of by Your Honour, for [uch his 
endeavours according, to his Power. 

My Lord, in the peruſal of this Diſ- 
courſe, You Will find ſome Animadver/ons, 
1. Upon the C:ry-Peritionand Charter. 

Il. Io whom the Name of Parliament 
belongs. 

111. That the Commoys are no Judicial 
Court of Record, and cannot Impriſon. 

IV. That ſome of their Priviledges, (as 
lately pretended to,) are Burthenſome. 

V. Thedanger of Exceſs of Juriſdiction, 
and Co-ordinate Power, 


VI. What Proceedingsare in Derogati- 
on of the Regality, 
1 VIL 
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EPISTLE DEDICATORY. 

'VII. That a Councellour at Law may 
Speak in behalf of his Clyent, eſpetialty 
wherethe Kg gives his Pardon, notwith- 
ſtanding an Impeachment, 

| MyLord, It is againſt the Liberty of the 
Subjeft, that Loyal and Obedient Subjefts 
ſhould be either Terrify'd or Diſmay'd by their 
own Kepreſentatives, Whoſe Eleftors ( the 
Freeholders) certainly , if they wonld , yet 
cannot give away all their own Rights, Power 
and Freedoms unto them, without His Ma- 
zeſties Conſent , or the Promulgation 'of a 
known Law, and leave nothing to thenſelyes 
for a Self-preſ ervatron. | 
| MyLord, As we ate nmder Tour Lord- 
ſhips Truſt ; and do hejeby detlare :dgamft 
all ſuth pretended Dormant Power , that 'is, 
not as yet Revealed, and never thtend t0:C on- 
ſent to ſuch Ordinances that are prejudicial to 
the Phublick. 5 

Andyow. MyLord, wemaſt acknowledge, 

"tis in "A of bigh Preſumption to Thtrude in- 
to your Lordſhips *Patronage ; yet we hope 
Y 0u Will Pardon the Offence, When you con- 


'fider bow Natural it is' for 'Hmmane Frailty 


to require Shelter intimes of Storm arid'Tem- 


peſt, eſpecially when Your Over-ſpreading 


Loyalty ſeems 'to give Invitation to 


Your Lordſhips moſt Deyoted 
o_ AT IN EY 
F94-. 5 bo Servants, - 
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. FOR ANOTHER 


don-Petition, &c: 


HE occaſion of this Diſcourſe ariſes from theſe 

Weg words of invitation mentioned in His Majeſty's moſt 
TSX Cricious Declaration, dated the 8th. day of April, 
BA 1681, (viz.) We aſſure Onr Selves, that We ſhall 
MIT be 2//ifted by the Loyalty. and good Aﬀe@ions of all 
thoſe that conſider the Riſe and Progreſs of the late 
TP FTRS Troubles and Confuſions , and defire to preſerve therr 
Countrey from a Relapſe. 

In oppoſition to which, up ſtarts the humble Petition and Addreſs 
To the Ring's moſt Excellent Bajeſty, from the Right Ponourable 5: Fac. 
the Lo2zd Yayoz, Aldermen and Commons in the Ctty of London, W#4 
in Common: Council affembfed ; Printed the 18h, day of May, in 
the ſaid year 1681. In which Petition and Addreſs are theſe words 
mentioned, [ But we ſtand moze amazed at the unpzeſidented bold- 
neſs of ſome pzibate perſons, who, Ly pztnted Papers and other- 
tviſe, take upon them to Arratgn and Condemn the Pzccedings of 
the Two laſt ]Parliaments 3 Thich, as Pour Petittoners humbly 
conceive, tends to bzing That Part of the Conſtitution into con- 
tempt : and, fn conſequence, to Ddiſſolbe the ancient Government ; 
the P2eſervation whereof fs abſolutely neceſſary fo2 Yotir Bajeſttes 
PYonour; Power and G2eatneſs, ] / 

And then likewiſe comes out, - 4 Preſentment and bumble Petition gc: 
of the Grand-Jury of Middleſex, tothe Juſtices of the Peace of that Comm- Sherif. 
ty; Printed the (aid 187th. day of May 1681. with that of the Lo#- 
don-Petition ;, the which explains theſe words in the Lormdon-Petition, 
(viz.) That Arratgn and Condemn the Pzocxxdings of the Two laſt 
Parljaments, to be meant of Them that ſuggeſt 11] and falſe Opint- 
ons of Parliaments, and do vilifie the Authoztty of the Commons, 
and do miſrepzeſent Their Pzoceedings, to dung the Commons tn ' 
Parliament into the hatred and 'contempt' of the Nations thhich 
we conceive to be of moſt dangerous conſequence, tending even to 
the Diſſolution of the Hovernment. | 

By theſe words in the Lowdon-Petition, (viz.) The preſervation 
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thereof, are meant, The preſervation of ſuch-another Houſe of 'i op 
Commons as either of the twolaſt were, is abſolutely neceſſary for W 1 
His Majeſty's Honour, Power and Greatneſs, 2 
From which Petition and Preſentment, ſome- perſons, without any 1 , 
ſtreſs, obſerve, [ 


1. That the Petition and Preſentment were contrived and ſet or 
foot by the ſame perſons. | B 2. That 
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2 Work for anther London-Petition, 


” 3” That the fore-runner of this Petition and Preſentment, was 
that SeditiougPamphletcaltied Uor Populi, Printed f F. $a little 
betore the ſkrihg of the Parhament at Oxop the fs ay of March 
1630; In which Pamphlet ate the very lame wor s, and to the ſame 
purpoſe.of that-of the Petirion and Preſentment, * 
ap 35* This maybe ſaid to be Ochlocratza,, a turbulent, nnjuſt railing of 
leigh i$1, the Multitude, ſeditionfly (waying the State, contrary to their own 
Laws and Ordinances, | 1 
3. That theimiag of the Petition and BI þ PAN ys 
Printed the Bb. day of May 1681. and His: 's laration 
bearing date the 8th. day of April in the ſame year) ſhews what 
temper the, Petitioners and Preſenters were of, by ; their giving (uch 


_ « 


early and. remarkable Precedents to the Nation..,,,, +. 

1:4. That = the Petitioners and Preſenters ſtand amazed, and 
Ro Gich a conſternatian,that they cannot manage the affairs of the 
City; the buſineſs of Seſſions, or thein, own private concerns. That 
then 15 the only time for them to counlel His Majeſty whats abfo- 
lutely neceſſary for Him todo, in the exerciſe of His Prerogative. 

\ 5. That if any perſon endeavours to underſtand the bounds and 
extent of the Priviledges of the Houle of Commons, ke is a Libeller, 
and an adherent to P apilts. TE 
- ©. 6, That during the Seſſions of Parliament, not any perſon or per- 
ſons are to adyiſe or conlult the King-rouching His Prerogative and 
His Rights of His People, without the Commons, who conſtantly are 
to inſpett the effects of a]l Councel given to His Majelt y. 

_-7. That the Liberties of London being confirmed by the Starute 
of g H.3. 9. whatſoever they at or doin Common-Council, is war- 
rantable. | F 

pt Other perſons there are, that have obſerved, 

1;Proy. . 1» That the printed Papers that arraign and condema the Procee- 
21, dings of the two lalt Parliaments, were not the caule of the Petitio- 
ners amazement z but their own inadvertiſements and inopinate in- 
curlions were the cauſe. at the ſame : 
. . Orrather, as Corzel. Tacit. in his firſt Book of Hiſtory, oþſerveth 
concerning the Art and Science of Ptolomews the Aſtrologer, That 
tis the bumonr of moit men to believe that ſooneſt, which they leaſt un- 
deri# and, or know what it meaneth. tec: tt Wy 
2, That for the Petitioners and Preſenters to. move out: of their. 
Sphere, and, to deal in matters of State, and other publick Concerns, 
nat relating to their Charter, and Commiſſion. to which they are cal- 
led, that they may well þe taken to be Factious and Seditious per- 
ſons, gotten into power,tothe violation of the publick Peace, and that 
within the Stat. of 13 Car. 2. cap. 1; +; gf. 10, 003000 
3» That the Petition and Preſentment, not; being approved by the 
Chancellor, Treaſurer, Chief Juſtice, &þc.. it j3'an Ordinance, and by 
Law in diminution of the King's Prerpgative, and comman Profit of 
the People; and fo 1s within the Stat, of'19 H. 7,7. for that it is not 
conſonant to | aw or Reaſon, - © wal & 
4. That the Petitioners and Preſenters ſeem to be perturbers of the 
peace of our Sovereign Lord the--King, and ſo :have - incurred the 
Churches Curſe, within the Statute of 51 H. 3. bring 


ers-in of 
Statutes 


Statutes and Cuitoms, againit.the Liberty of England, flexding td 
the ſame. My op y.1 Wat ot 
ou the Petitioners and Preſenters,by altering and changing the 
uſual legal form of their Preſentments, and venturing to! preſent fuch 
general matters as: in the Preſentment 1s therein mentioned, that ne- 
ver was or couldibe giyen them in'charge by virtue of the Commiſſion 
of th? Peace ; That thereby they have uſurped liberty" to themſelves, 
and are within the Stat. of 3o £4. 1. called, The wew Stetute of Quo 
Warrants, in theſe, words, They beve uſurped Libertier upon the King 
pon their own heads and preſumptjans. 117) 7 

6. That toprint and lay, That the Arraigning and Condemning the 
Proceedings of the two laſt Parljaments, tends to bring that part of the 
Conſtitution into contempt, and,ir conſequence, to difoolve its ancient Go- 
veryment; and its, Fundementals. The word Government here, taken 
in the ſenſe of the Petitioners 'and Preſenters,' is in derogation of the 
King's Regalityz and take the words of the Petition and Preſentment 
altogether, (mentioning therein #he Authority of the Commons) they 
are to the ſame effect as to ſav, That Both Houſes of Parliament, or 
Cither Houſe of Parliament, have, or hath, a Legiſlative Tower, without 
the KING ; Ando the Petitioners and Preſenters are within the Stat. 
13 Cer. 2.1. & 16 Rich. 2. 5. If lo, they have run themſelves into a 
Tremmnire. 397 5; 

7. That the perſon or perſons that drew up and adviſed the Peti- 
tion and Preſentment, cannot legally juſbfie the ſame 3 for that fuch 
Proceedings are not /,jberas conjuetudines, Liberties and' free-cuſtoms 
within the Charter of the City of Loxdox, to be certified by the 


mouth of the Recorder, in ary of His Majeſty's Courts at Weit minſter, Chat, 24, 
in caſe the ſaid Perition and Preſentment thquld be legally queſtioned 9E* + 


in any of the laid Courts, 


Now, ſince we have mentianed the Charter of the City of 7 odor, 
(in which the Citizens have granted \unto\ them the Shgjevewick of 
Middleſex and 7 ondox, and may place ſuch a;perſan or pexſpns as they 
pleaſe for the keeping of the Pls of the Crown) let us ſee how the 
Charter agrees with the Petition and Freſeret went. | ; baA 

The words 1n;nipſt of their, Charters! axe, Has Chartas & Libera 
conſuetudines pro communi utilitate Civitatis Noſor e,& tatius: Regai Nov 
Ftri conceſſaſce - That 15, Thele: Libertigs,and-Fre-cufioms are gran 
ted f42 the commou J2ofit of Pur City, and of Dur whole King- 
don, Cha. 14. Tuly,3 R. 1.17, June 1, Jabs 23 July, 20H. 7.8 4 
Decemh., 50. Ed. 3. FRE net! 463RG 2 | 2101 

Admitting theitate of the Cale to ſtand thus; It.;hath been well 
(41d, That faults committed by the Body-polifick art properly to be imper- 


ted unto thoſeparticular Members, oply; when did giald their conſent nnto , 


thofe publick As, and not to them that were gvercuated) by the atajor part 
of a Common-Conncil. That is, as to the danger, what wheldiin:Com. 
mon, and what in Propriety;z. Fgr the;preyention of either of whivh 
for the time to come, the enquiry is, Whether the difſenters to'yhe 
Petition were in Common-Councii made acquainted «with the'#pe> 
ſentment 2 For, if it were concealed from them, it muſt be preſumed 
there was deceit made uſe of in that Council; the which makes all 


the 


3 


F 


Grotlys 


73« 
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Work” for another ondon-Petition. 
he Commonalty the more-excuſable; not havingany hand in betray- 
ing their own Liberties; And the rather, for ſuch kind of dealings 
have been formerly pardoned to the Commonilty, by theſe words, 


$1H. 3. Negligencies, Miſpriſſons, and Ignorances. 


td 4 yy" + * 1 


1 wiſb I could notfay that the teſt number of the Citizens them- 


ſelves, and the whole Nation beſides, thatmay well e to receive 
a benefit and advantage from this Charter, that inſtead thereof, they 
are injured and damnified thereby, and that by the preſent manage- 
ment of the Tranſa&tions and Aﬀairs of that City ; and are likely (6 
tocontinue, during the time that the tacit and inflamed Commonalt 
aQ-againſt their own Intereſt, and make their EleQions of 'their chief 
Officers, who, upon good grounds, have been ſuſpeQed to be byaſt in 
their Perſuafions, and» countenance Diſſenters from the eſtabliſhee 
Church of Exg/and,and who have greatinfluence in the adminiſtration 
and proceedings of the Law in their pablick Courts of Juſtice, where 
common Right ought to be diſtributed impartially, as well to the 
Poor as the Rich : the which doth not only concern the Contra of 
the Trade and Merchandize of the City, but the whole Kingdom 
likewiſe, where. perſons of all qualities and conditions, from ever 
part of the Kingdom, dodaily bring AGions upon the Caſe, and other 
Actions, and are too:often brought themſelves to be tryed there. 
What benefit and advantage the people of Exgleand have obtain- 

ed, from this Charter, by'theTumaultuous eleQion of Sheriffs, and other 
Officers, is {o obvious, that"the Poets complain, and turn the admini- 
ſtration of Juſtice into Ridicule, (viz. ) 


Juſticia ac nobis quzres eſt optima ceſlet. 
If any durſt his FafFious Friends accuſe, 
e pack'd a Jury of Diſlenting * Jews, 
Whoſe fellow: feeling in the Godly Cauſe 
Would free the ſaft'ring Saint from Humane Laws ; 
For Laws are only made to puniſh Thoſe 
E That ſerve the King, and to proteF His Foes. 


And it is likely ſo tovcontinue, to the great prejudice of the 
whole Kingdom, whil'ſt the Laws afford no ſafety, being (way'd hi- 
ther-and thither by their "Might, Ambition and 'Corruption ; and 
whilſt, contrary to the direCtion of the Court where the Cauſe is 
ed, Phanatick Principles are taken for the beſt Law; and where 
legal challenges are become ſo defeQive, that they extend not to Ju- 
rors that are Diſlenters, and of new-invented Humours andRevela- 
tions 3 whete, inſtead of due confideration' to be had between the 
/ Fault and the Puniſhmeny; they judge matter of Fa by inſpeQion of 
-** Witneſſes, and partiality5 and, by the byaſs of their affeQtions, give 
either too ſmall or too preatDamages: © TY ONT 
Tis true\at Gnild-bat they have the Piftures of the Judges ; but 
ASTREA, (who lived before the time of H. 4. 9. c. and hath a pre- 
c&dent Title, for the keeping of the great Standard, and common 
Ream, dar equato examine lance: ſuſtinet) is not to _be found there. 
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Pews aper | ts quis tne eft ? quid queris ? wt intrer, 
Fers aliquid, non, eſto forts, fero quod ſatis , intre, 

Quid fers ? ova, quid ille ? capos, quid tertins ? agnum, 
Nemo magis, ſunt qui adducunt quid cum bove porcum 
Vos laudo, tamen bu forſan plus juris habebunt, 

Dic quars ova. capos jws, bos, male perdit, & agnum. 


There is a Story of Demoſthenes the famous Orator, that uſually 
he <xcellently performed what was to be expected from an Advo- 
cate. 


Patiens O& amicis aptus ac acer. Hor.ſat.4, 


So eagerly he pleads for his Friends, OO” 
That he had all the Law at's Fingers ends. 


Yet at one time he kept filent, and could not ſpeak, being trou- 
bled with a corrupt Diltemper, Demoſit henes ſummus Orator qui mus Ge 1,ut, 
nerihys corruptus adverſario ſno nom comtradirebat in foro ſerrul ac ſe & gs 
Agyrtam pati, & vere O falie reſpondebat Demades ipſe ut argents 
vigeant. |he meaning 1s , That corrupt Bribery and Embracery 
are apt to take hold of men in Authority, which ſaid Crimes and Of- 
fences want not a remedy for their puniſtment, for by the Common 
Law, Bribery is puniſhed by Fine and Impriſonment ; and Embra- 
cery, by the Statute of 28 F, 3. 12. every Juror ſhall pay ten times 
ſo much as he hath taken, ro the Party that will Sue for the ſame z 
which (aid Penalty are ſuitably proportionable to i he Offence. Bur 
for perions that are in Authority, wilfully to lie under Temptation, 
and to be ſatisfhed in their Conſciences and Duty to His Majeſty, 
that to promote Petitions to His Majeſty, and Preſentments to His 
Majeſties Jultices in vindication of the unwarrantable Hcats and Paſ- 
fions of the Commons, in oppoſition to His Majeſties moſt Gracious 
Declaration, their kind of proceedings are matters of a more dan- 
gerous conſequence, than the puniſhment by ordinary Fine and Im- 
priſonment, and a Decree #artums, cannot ſatisfie the intention of theſe 


tarcelletts, which are to be diſcovered by wearing the Lady Candates 
Ring in the Squires tale in Chaucer : 


TUhich that if (t liſt Her farr to ware 

Upon her thumb 02 in her purſe beare, 
Tiere is noe fotnle that flock under heaven 
That ſhe we hall underſtond his ſtevpn, 
And know his meaneing openly and plain, 
And aiiſtner him in language againe, 


Theſe are not artiguous, but they are ſtupendious, comitial Di- X 
ſtempers, they are to be cured by the touch of King Edward the —_—_ 
Confeſlor's Ring at. Weſtminſter, Ille annulus efſet membris flupenti- 
bus valeretque adverſus comitialem morbum , cum tangeretur ab illis ; 
qui ejuſmodi tentarentur morbis. The touch of this Ring is very 
healthful to amaſing and ſtupendious members, and it availeth againſt 
the comitial Diſtempers of buſie, LE Fellows, that chuſe OF 


ficers 


1 6 Work for another London-Pectition, 

ficers for making Laws, and all others that are ſubje& to the ſame 
Temptation 3 moreover, the touch of this Ring, infallibly cures Er- 
rers, Defaults, Miſprifions. And the governance of the Mayor, She- 

j riffs and Aldermen, within the Statute 28 E. 3. 10. the (which are 
not to be juſtified, by ſaying, That divers of the Cuſtoms-of L ondox 

are to be allowed, Kos. they be againſt common Right, and the 

Rule of the common Law: Or to be defended by the Statute 9 77, 

3. 9. which only confirms the old Liberties and Cuſtoms which the 

| * £19 City of London thenuſed, the which were to-continue, (© long as 
Fo 34 35 4.8, they were not contrary -to right Law and Juſtice ; and ſo long as the 
15 Cath. Citizens ſhould well and faithfully behave themſelves, as appears by 
the Charter of the 52 H.3. dated at Weſtminſter the 26 day of Mazch, 


|  -* 1n the year 1268. 
3 3 c9. 127, My Lord Cooke ſaith, The confluence of People from all parts of 
the Realm to Loxdoy, produces three great Inconveniences. 


| 1. . The depopulation of Towns in every County. 


; : - > I. . The deſtruction of all Trades and Tradeſmen in every part of 
3k Wy the Kingdom. | 

£ 3 - .HI. ThePeſtilence, by reaſon of the multitude of the People pe- * 
Fi SE ſtring the Air, not only to Subjects, but to the King himſelf, and the 


;great Lords which attend His Royal Perſon. 

..1V. When the City of London,which 1s the Epitome of the whole 
Kingdom, is not well governed, all the parts of the Realm find the 
cIncommodiry of 1t, 

21” 1 | 

.nc All which mattersare not for the profit of the Kingdom, accord- 
ing to the intention of the Charters aforementioned ; nor do they 
; make a ſuitable return to their gracious expreſfions in the Charter of 

King James, dated at Weſtminſter the 18th of OGober, in the 14th 
:ear- of His Reign. 


it'! Fo great is the force of Our Love towards Our City of London, Oxr 
* Rozal ( hamber, as whatſoever is in Os, that We ſhall ſee neceſſary or 
iprofiteble to the Mayor, and Commonalty, and Citizens of the ſame City, 
that We have been ready freely to ghve from Our Soul, to the ſaid Mayor, 
| : Commonalty, and Citizens of out F ons City; and it pleaſeth Us well, 
that all Grants made by Our Predeceſiors in time paſt to Our City of 
London, be not only confirmed, but inlarged. | 


— cc 


Let us now ſee if the late management of Affairs in the City, be 
either- creditable 'or beneficial to the Citizens themſelves 
within theſe words, in their ſeveral Charters mentioned. 


. "(VM indigena &* 'precipue Anglicans Mercator de certo myFerig 
"Ke vel officio 'de quo ille 'erit qui in libertate Civitatis predift. non 
edmittatur- wifi per manucaptionem ſex hominum-proborum & ſifficient. 

| BY. \tle\ 1yHterio'vel officio de quo ille erit qui in libertatem fic eit admit- 

tend qui quidem ſex homines manucepernnt pro illo fic admittendo ſe 

_conſervand. Civitatem indemnatan in'ills parts. 
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Flt in eadem forma manucaptionis. obſeryetur. de aljenigenis. qui. iz 
libert ate Civitatis in Huitingo admittendi. ſunt ſt ſunt, de aliquo certo 
myſterio vel officio & ſt non junt de certo, myſterio vel officio in liberta- 
tem Civitat. non admittantur ſrye aſſenſa Communitatis illivs. Et ills 
qui in libertate Civitatis illins ſunt admiſſu contra formas preſcriptas. 
Et qui contra ipſorum Jurament. in bac parte preſtitum wel contra 
Tatum Civitatis illizs iverynt & inde legittimo convincantur libert atent 


amittant Civitat, pred. That is, to ſay, | 


. A,Subje& born in England, eſpecially an Engliſh Merchant, . ſhall 
not be, admitted into the Liberty of the City, in that certain My ſte- 
ry.or Office, into which he 1s, to be, unleſs by ſix Manucaptors, appro» «© 
ved: honeſt and, ſufficient, Men,of the, ſame Myſtery , and Office of 
which'he is to þe, which ſajd, (ix Men areto undertake for him. that 
is {o to be admitted, that, he,ſhall conſerve the Cit aforeſaid ſo in- 
dempnitied in that; part and behalf, by reaſon of 3} hop 87 1- | 


Ang, in the; lame form of Manucaption it. is tp þe obſeryed of 
Foreigners who into the Liberty in the Haſtings are to be admitted, 
if they are of any certain Myſtery or Ofhce, and. jt Po are nqt.,of 
any certain Myitery or Office, , they, are, not to be admitted into ; that 
Liberty of the City, without the Conſent of the, Commonalty : 
And they that, into, the Liberty of the City, againſt, the Preigribed 
Forms are admitted, ;and they who do go contrary to their Oath 1a- 
ken, | or contrary to the ſtate of the MIN and ſball, thereof, be law- 
fully Conviced,, ſhall loſe the Liberty of the City aforeſaid. oy by 
' It: hath been ,excellently ſaid,: That, thoſe perſons are not al WAYS Gro.l. 2. 6 
the belk Patriots,; who can be content to (eric the publick: Peace 4 *: 
to their own private Ambition 3 and not without the vaſt expence of 
innocent Blood, diſpute, which, of them can belt provide for the pub- 
ok lPtget-10o 19h 10s, atobs 5 ide FOR 6 I ro 
This;we abominate, as being groſly unjuſt, to make opr Countries ,,, , , . 
libezty a Cloak for; our own Ambitian, and: pretend to deliver Her, c.4.19. 
whoremind ainkmrapaT tO EE. 
- Voluntarily to admit any. perſon or perſons into the Freedorn if $6.04 = 
the City, who hath been ſent to the Tower for high FT RG ; 
committed againſt the State and Government... 11.7, 
Who former] y;.to; ſecure themſelves rom puniſhment for; their, 
fortner Miſcarriages; , have obtained ſeveral gracious Pardons for he 
ſame. | | +: even ds fd | vw. ; 
- Whole printed, Papers bays been burnt at the Roya} Exchange, by 
the. bands of the; common Hangman, ,. jo, 1 
Who never executed any MerPDAndize, Office or Myſtery within 
the City,, or ever intended [9.to,do, , unleſs we, call that a Merchan:. 
dize,' Office or Mytery, to inſtryGh and eachother with Notions to, 
draw Schemes, and hay Foundations how to:Rebel,: or ſet up a Plot-, 
Office. noe hb nd idol So RY 4s A 
Who hath learnt the Art to procure Pardons for themſelves, and 
then'to leave their Creatures to; ſhift that (hift, can, from the juſt pu- 
niſhment of .theLaw', .;..:9 144; 1 1 oo 8 
Who never fougd fix appraved, honeſt ang ſufficient, perſons, « uf 
©0103 * Shes. VIC 
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lified according to the Charter: No Difſenters, P3Vjoz Sitters, or 
Men of Wapping, to become his or their Sureties, that he or they 
to be admitted, ſhould keep and conſerve the City, and the ſtate 
thereof harmleſs and indempnified , by reaſon of ſuch admil- 
Who at Clubs and Confederacies treat and indulge ſome Members, 
that by a little of their Lip-Jabour, either drive or lead their ſeduced 
Fellows by the Eyes and Noſe, like unto Caces's Cattle, being thus 
ſhod the wrong and contrary way 3 the nearer the Petitioners and 
Preſenters follow their pretended Footſteps, the farther :they are 
from the Publick Good, and the Conſervation of the Peace of theſe 
Three Nations. Theſe, and ſuch like TranſaQtions, ſeem not to agree 
with the Charters laſt mentioned,nor with the Charter dated at I/eſt- 
minſiter, the 4th day of December, in the 50th year of King Faw. 3. 
the which was granted, upon condition that the City ſhould be put 
under good Government, to the Honour and Welfare of the 
Realm. 
And likewiſe it is againſt all reaſon to imagine, that for Foreign 
Counties, that is to ſay, Eſſex, Suſſex, Fertf. Bucks and Perks, 
who have power to enquire by Enqueſt, of the Errors, Miſpriſions 
and Defaults of good Government notoriouſly uſed in the City of 
London : Or for the Conſtable of -the Tower of Londen , or his 
Lieutenant, to miniſter and receive Writs as well Originally of Chan- 
cery, as Judicial, under the Seals of His Majeſties Juſtices, to do 
thereof Execution according to the Statute 1 H. 4. 15, ſhould be 
either profitable or creditable to the Citizens of London, or to any 
one of them, who by the Statute of H. 4. are to anſwer an Indiqment 
as well fingly for himſelf, as at the peril of others which be abſent, as 
of himſelf. | 

Nor is it profitable or creditable either to the Citizens of Loxdor, 
or to any other of His Majeſties Subjeds, that other Foreign Princes, 
Courts and Councils, ſhould take notice that His Majeſty hath Gra- 
ciouſly declared, That by the bleſſing of God to uſe His utmoſt endea- 
vour to extirpate Popery, to redreſs all the Grievances of all His good 
SubjeG1, and in all things to govern according to the Laws of His King- 
dom. 
Yet notwithſtanding this His Majeſties moſt wonderful Condeſcen- 
tion, His Majeſty hath juſt cauſe to ſuſpeR and diſtruſt the Fidelity, 


Loyalty and Allegiance of the (aid City, more than all or any other 


part of His whole Empire befides: 
Nor that it iseither profitable or creditable, that the late Errors, 
Defaults and Miſpriſions of the Citizens ſhould be refleted on : And 


the ſaid Citizens be told, that their ſaid Errors, Defaults and Miſ- 


prifions, ſhould be equal, if not to exceed thoſe of the ſame or the 
like nature that are to be found or heard of in precedent Ages, 
among others, ſuch are that King H. 3. and his Son Prince Edward, 
was kept out of the City of Loxdon, by the Barons and Citizens 40 
days. 

That by their Charter dated at Northazpton the 10th day of Ja- 
#ary inthe 50th year of Iz 3. for the great diſturbances made by 


; them, was forfeited, and with much ado,upon the payment of 20000 
Aa Marks, obtained a new Charter. Ty That 
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That by the Award made at Kenehvorth'in the 5 t HH. 3. the Refor- 
mation of the ſtate* of the City, was left to the King and his 
Counctl. eo £27 IPO. wid pep ogy 

That the Charter was forfeited in the time of R.' 2; by the Citi: me 159. 


zens, for not lending the King 1000 1, Nor ſufferitrg,an Traliay 'fb mol, 108, 
to do, and for joining with the Barons againſt the King, - 

That the Mayor and Aldermen of London were fined 1600 . eee, I C0 33. 
for disfranchiting a Citizen, who, at their Requeſt, would nor | 


to a Compremiſe to (tay his Suit It Law, | 
That the Serjeant at Mace cannot impriſon, at the command of the 2 0. 8:. 
Mayor, unleſs the cauſe thereof be ſhewed by the Mayor to the Ser- = G. 
cant. 
That the Citizens murthered Walter Stapleton f 'of Exon, fox 454, 
and the day after took away from Sir Johr Weſton theReys of the 335, 350- 
Tower, and ſet all the Priſoners therein at liberty 3 the which doings anal 
were inſtrumental in the depoling King F. 2. 


. GC). . , Th 


But enough (aid, I need not repeat or enlarge the Evidence, or ag- 
gravate the Offence, theſe Expreſlions in the Charter of King Charles 


the Firſt, dated at [e$tminſter the 18th of OFober, in the 14th year 
of his Reign : 


Ile deeply confidering, and calling to memory the good and laudable 
Services performed by our beloved and faithſul SubjeFs, the ſaid Mayor 
and Commonalty, and Citizens of the ( ity of London, which We gra- 
ciouſly accept, and from Our ſole affeding the good and happy eſtate of 
Our ſaid City, to encreaſe and enlarge with Our greateſt Favour and 
Grace We can, and to eſtabliſh with all Care and Diligence We can, the 
Rule and Government of Our -fatd City, &c. do grant, &c. 


Are ſufficient to let the Petitioners and Preſenters now re-own the 
amazement in their Petition mentioned, and confeſs, that Purblind 
Eyes cannot ſee at a diſtance ; and that they that have not their (en- 

(es exerciſed to diſcern between ill and good Government, make it 
their choice-to lie under a great miſtake, thinking that to be good, 
which is other wile, and ſo take darknels for light ; and thus common- 

ly it falls out, Error is choſen for Truth, and Evil is choſen ſub ratione ©: 
boni, not for its own ſake, but under the notion of being at leaſt 
ſeemingly good, Gonld's Sermon preached 1682. pag. 3. Ligat con- 
ſcientia erronea ſed non obligat. 

An erroneous Conlcience binds, till the Illuſion be diſcovered) ,,,,,... 
and he that ſpeaks an untruth, but thinks 1t to be true, doth not de- cap.1.4,10 
cerve, but is deceived. 

Upon the acknowledgment of their Negligences, Ignorances and 
Miſcarriages, and likewiſe of their humble Submiſſion to be drawn 
up and preſented by that excellent reputed Penman that drew up the 
Petition aforeſaid, and preſent the ſame to His Gracious Majeſty, Jcktut 
peradventure in time they may prevail for a Pardon, of which the 
ſtand fo much in tied of for the Reaſons aforeſaid. And that for 
want of taking the like counſel, that Mxtianus gave to Veſpaſian, All 


D men 
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men that are to enter into great and important Ations, ought to 


-_ - : 


#4 Re. —_ 


Fu 
4 
7 
q 
. 
- 


LR 


ws, uv % 


weigh with themſelves, whether that which is undertaken, be profi. 
table to the -weal, and honourable for themſelves ;. whether 
' + eafie tobe effected, or at leaſt not greatly difficult; withal the party 
_ that perſuadeth to it, is to be conſidered, whether beſides bare words 
and advice, he adjoin his own peril thereunto yea or no; and if For- 
tune 0 favour the attempt, to whem the principal Glory ac- 
crue 


Non noftri faciunt tue quod tibi tempora ſordent, 
Jed facinnt mores Ceciliane, thi. 


'Tis not the Ages manners, but their own 
Hath made the Age to them ſo hateful grown. 
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PARLIAMENT 


Cannot preſume that He or They that writ the Pamphlet printed for 
Richard Baldwin oz the 28 of June 1681. was ſo well acquainted 
with Benchers, Ancients, and moſt of the Barreſters of. the ſeve- 
ral Tnns of Court, as he pretends to be; for aſſuredly then in 
that Paper there had not been ſo much of the I anguage of Bil- 
lingſgate, and ſo little of that of Welſtminſter-Hall therein to be 
found, Now for that it is therein ſaid, That the Inns of 
Court-men have declared,that the proceedings of the Houle of 
Commons are Things above them, and which they bave neither 
Power or Ability to make determination of the ſame. Py theſe 


words this Writer being jo great an intelligent Athleta, let us con- 
ſider the Power of the Parliament, KC. 


HE Power of the Parkement of this Kingdom being 

agreed by moſt Men, if not by all, to have no other Li- 
mits, ſave only ſuch asare ſet by the Law of Nature pre-. 

ceptive, and the diſperſed Divine Laws, written and de- 
clared in the Sacred Volumes of the Old and New Teſtaments, whoſe 
Ads by conjeQure bear arelation thereunto, yet are always ſubje& 
to the miſtakes of Humane Frailties : The Doubts that at this time 
ſeem neceſſary to require a Diſpute, are, to whom and to what this 
Name The Parliament is due, and whart things cannot be done but & 
by the Concurrence of al] the Three Eſtates, Lords Spiritual and "% 
Temporal, and Commons ; what Power the King hath over both or 
either Houſes of Parliament : which not being rightly underſtood 


by the greater part of the People, much hath paſfed for current, to | 
the endangering a Relapſe to the whole Kingdom, that otherwiſe " 
would have plainly appeared counterfeit, and baſe Allay : For the bt 
clearing of which, I ſhall, with ſome brevity and demonſtration, lt 
ſtate and argue theſe Ten Queſtions following. '$ 
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12 The Power of the PakLiamtnT 


I. TWhat the Parliament #s * 

H. 11 hether the name Parliament hath been, or can properly be given 
to any part or parts of this Body ? 

HE. What Power the Lords in Parliament have as a Judicial Conrt 
of Record, touching particular Suits between the King and Subjef , or 
between Subje# and Subje@ * | 
IV: Whether the Houſe of Commons be any Judicial Court of Re- 
card, touching particular Suits between the King and Subject, op be- 
tween Subje&t and Subject ? | 

V. Whether the Houſe of Commons alone can make any Ordinance 
to bind any of the Commonalty, but their own Members ; or where 
ſome Contempt is committed, by breaking the preſent Friviledges belong- 
ing to the abies of that Houſe £ | 

VI. Whether the Houſe of Commons alone have any Porer to im- 
priſon any of the Commonalty, for Breach of their Votes or Ordinan- 
ces, unleſs a Member of the Fiouſe, or where there is a( ontempt com- 
mitted by Breach of the Priviledges belonging io the Nicmbers, being 
ſuch as before is mentioned? 

VII. Whether the Lords alove, or the Lords and Commons together, 
( without the King ) can make Ordinances to impriſon, bind the Per- 
ſons and x rm of the SubjeF, where there 3s no Suit before them be- 
tween the King and a Subjet, or between Suvjet and Subjed ; or 
where it doth not concern the regulating their On Members, 07 where 
there is no Contempt committed again(t their 'Froceedings given them by 
the T.aw of England ? 

VIII. Whether there be not greater reaſon to be given, thit taking 
men into Cuſtody by a Vote of the Houſe of Commons, where their 
Priviledges are not concerned, ſhould be within the Statute of 27 E.3.1. 
and the 16 R. 2. then for the High Court of Chancery to hold Cogni- 
Lance of a Canſe after Judgment given in a Court at Law ? 

IX. Whether the Priviledges of Parliament 4s now pretended to be 
uſed, be not an Oppreſſton to the People £ 

X. Whether the Houſe of Commons car prohibit a Councellor at 
Law to ſpeak, in behalf of his Client ? 


© AA 
Q. 1. What the Parliament 'n © 


| He Parliament is the Common Comncel, vor great Court of the 
Kingdom : A Body Politick, confiſting of the Three Eſtates 
Baer 45, atorelaid, ' whereof the King is the Head, the Lords, the Noble 
Bratt. 1.1. Members 1n perſon, and the Commons the inferiour Members. By 
Cond.Brie, DEIr Repreſentatives the two latter called by the Kizz's Writ , in 
177. which Councel or Court alone old Laws may be annulled, abroga- 
bh | ted, reſtrained, enlarged, or ſo declared, as ſhall bind other C ourts 
Regif.2S2 Of New Laws made by the King, done with the advice and conſent 
2 Inſt 595. of the Lords and Commons, and not otherwiſe. 


Every 
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- of» #has' &K EV Ge HO MAN » 13 
| Every;part of thisbeing indeed. a, deſcription of the Parliament) Frt-40. 
is made!geod. by the Writ of ,#aif, and other. Writs upon Statutes; 5," 4 


and in Authors: of: great Reputation in this Kiagdom, . The Parlia- D. i. 23. 
went is called; Commune Concilinme Anglie, the Common Councel,,ot 93: 


England; and Magna Cvuria, the Great Court. Andthereis great 4g = 
reaſor;it may. be (o called, there being,in.effe&, the. common advice 3 7. 22. / 


andijadgment oh; the-whole 5 amonglt others, I initance theſe inthe 459 
Margent. *2:;1 | * | Wis 4 Inſt. 5g. 
} Fromithis name Parliewent, ſome perſons before the Statate 4 124: 
13 Car. 2; were-;of, Opinion, - That both or either Howſes of Tartar; D::. 4 
went, had a Legiſlative Power without the King 3 fince which ume 5: 
the like Principle hath been revived, 'that both or either Houſes: of © 
Parliament hath a co-ordinate power and ſhare in the Government 17 car. 1. 
with the King, and that this is the ancient Conſtitution, of the Gaz 
vernment of this Kingdom, as the Lordon-Letition gravely aflerts ity 
As if it, would ſtand with any colour of -reafon, that -the K3»g, wha 
by. His Frerogative hath the ſole Sanction of Laws, which is the on- 
ly reaſon of our Obedience 3 that the Kg, to whom the proceRtion 
and preſervation of the Laws of the People, their Lives, Liberties, 
and their Eſtates, . with the whole Kingdom, are eſpecially committed; 
That the King, who is exempt from Humane Laws, and may com- 
mand the. Laws them(clves tor the Publick Good ; and by whom on- MF JN 
ly Parliements can be called, and at His Pleafure difſolved; and _ 
who indeed is Anime Repnblice, God's Lieutenant, Selws Populi, 
and an Emperour in His own-Dominions, ſhould have Aſſociates and 
Collegues joined with His Royal Perſon, and yet theſe perſons:be 
only called Counſelors and Adviſers, As if. it were not neceſſary that 
in every Commonwealth, that ſome one Authority ſhould be eſtah= 
liſhed, that is ſuperiour and above all Law. = FOOT. aw 
Firſt, To ſupply the defect of Laws. 1: 231152 51:48 nftm & 
Secondly, To corre the ſeverity of Laws: Becauſe the eyent..of pelt: 
future matters cannot be foreſeen, and (fo every A that is* the exer--2** 
ciſe of Supreme Power, doth {uppoſe that the Agent hath a propor 
tionable power to it.lelf. © Pp | 
The Chronologers-and Hiſtorians that do keep within the compaſs 
of their-own bounds, do prudently and. ſafely ſay, That the-name 
Parliament is a name of no great Antiquity, that it is a French 
. word, derived from Parler-le-ment, that is, to ſpeak ones mind; and 
to diſcourſe freely ; that before the time of King H.1.: to ſfignifie the 
a” King's great Court, or ( ouncel. On the contrary, ſome perſons that 
affeQ Popularity, and make it their ſtudies td enlarge the Juriſdici- 
ons of the Commons, ate: not contented with that: old name, The 
King's great Court, or Conncel, where the Rights and Liberties of the 
SubjeR are as well, 1f not better ſecured and maintained, than they 
are inthe ſame Court called by the new name, The Þ arliament. 
Theſe kind of men have (uch Fancies, and impe*f&, and partial 
Animadverſions for this name, The P arliement, that inſtead of making 
this name ſerviceable to the XK3zg, and His Subjefts, they endeavour 
ba by miſrepreſentatiorn, and otherwiſe, to caſe His Majeſty of great 
= Trouble; and give the Commons dominion, and make the Laws fub- 
Hh ſervient unto them, © And ſo King — t. complained, That the 
. - Oaths 
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li +» ©] Onths of Allegiance and Supremacy to defend-theCrown; and afiſt 
id ©: "and defend alt Juriſdiftions, Priviſedges and Authorities belonging 
| | - ._ to Us, obliges them not, they are to be aſlociated "in theft Regal 
4 . Powersz the Swordand Scepter may be in Piftures'and Statues, bue 


not in the King's hand alone. NOR, : bans 17 
So 1 find in Vox Popnali, a Pamphlet printed 1681. that when they 
cameto mention King Alfred's appointing the meeting ofan Aſſembly, 
-»Pur Parlementer de grandment de People, the which ſignifies to 
diſcourſe freely concerning the great Afﬀairs of the People ; They, on 
, purpoſe ro delude the Vulgar, fallly tranſlate theſe words, to mean, 
| | That they fhall aſſemble themſelves at London, to treat i= Paxliament 
of the Government of the People. : 5} 9 
2. They ſay the Court of Parliament is the moſt ancient Court. * 
Let this Court be called by what Name you pleaſe, be it either Je- / 
tena Gemot. Gerednes Micellemed, as Mr. Campden hath it, or the Se- 
nate of the King's great Court, the Parliament Treaty or Aflembly, as 
the Statute of 7 E. 1. and the 13Car. 2. 15. calls itz Yet by the Laws 
of England, never any of theſe Courts had a {hare i the Govern- 
ment, as government of the People, as hereafter will appear: 
This Court, by the name of the King's great Court, may well be 


—_— + nw 
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; : called the moſt Arcient Conrt; for there were Kings before there 
; ET *4s, Were Laws, witneſs that Story of King Lncivs and Elentherizs, and 
z | that Kings had Conncels before C ourts. . | 

1 This Kingdom flouriſhed as much, if not more, before the Name of 
Parliament was known : The Parliament of Paris, which is the an- 


| cienteſt, was eſtabliſhed and conſtituted in the time of King Philip 
4 le Bel, in the year 1294. That of Tholous during the Reign of 
| Charles VII. in the year 1444. That of Burdeux in the time of the 
faid King, in the year 1451. That of Danphin in the time allo of 
the (aid King : But by the Authority of King Lewzs XI. his Son, at 
Dolphin, then inhabiting in Dolphin in the year 1459. The Parlia- 
ment of Dio and of Province in that time of the ſaid King Lewzs ; 
That of Roax in the time of King Lewis XII. in the year 1553. and 
ſo it would be abſurd to ſay , That Parliamenta eft Curia Antiquiſ- 
ſims, that we took the Name Parliament from the French, whoſe firſt 
om__ of Parliament was held at Paris, in the year 1294. as afore- 
1 | | | | 
Such like ancient Parliaments, were thoſe of Magna Carta , held 
in the 9th year of H. 3, afterwards, wherein ſome time. the aſſent of 
the Lords and Commons were not at all mentioned ; ſuch like moſt 
ancient Court was that held at Clarendon in Normandy, in the time 
of King Henry II. wherein thoſe excellent Laws were made againſt 
Fiz 265, Thomas A Becket, yet no Houſe of Commons were ever there : The 
which ſhews, That good Laws have been made. for the People to 
Fa | their own contents by His Majeſty, withont any conſent 'of the 
| : Commons, T'es Regis ſepes legis ſoſher Civis, =; 
| Polidore Virgil ſays, That before the time of King Hexry I. Reges 
| | non conſueviſſe populi conventum conſultendum cauſa rard facere. That 
it was very rare or ſeldom, that the Kings of Exglend, before the 
time of King Hexry I. called an Aſſembly of the People, to know 
their advice and counſel; For, faith he, the Vulgar that came to con- 


{ult 
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ſult in ſuch Aſſemblies were unlearned, Cxivis frocke eff nihil ſa- 
pere ; they had (o little knowledge; they.did but. Wiadrr,yaqfiead of 
giving a diſpatch to the King's Council. Some. ons FPapare in 
reſpe& of their Tenures, the, which might cas ſome oppolition to 
be made on'their behalf; ... But. at this t e of-day it 13 not. material 
to ſearch into Antiquity, concerning the time when, and place where 
the Commons firft met and ſat, either. together with the Lords, or.-by 
the witives, but chiefly concerning their Power ; However, thus far 
62F I will concur with the Petitioners and Preſenters, that the Name Phr- * 
k liament is the moſt famous Ido] that ever-was, to be thus bowed down 
to, and worſhipped in reſpe& of time, before it ever was born or 


ue ' heard of in the world. Concerning $I mixture of Power, let us 
firſt look into the danger of it. chk 


/ Firſt, The Poets are againſt this mixture : 


F 


Nulla or 24 ſociis omniſque poteſias 

mpatiens conſortis erit. | : 

So concerning Rufſinus, the treacherous Tutor of Arcadins , that C/adilil, 
endeayoured to ſupplant him: by the help of King \Mlerices - * 


Jam mon ad calumniae rerum 
Injuftos creviſſe queror tol/untur in altum 
Ut lapſu graviore ruant. 

Apprehenſa veſte morantens 
Increpat Archadinm ſcandat ſublime tribunal - 
Participem Sceptri ſocium” declaret honoris. 


The truth whereof we find in the Emperour Conftens, that when 
he ſuffered his two Brothers Tiberizs and Feraclivs, to be his Fellow 
Conſorts in the Government, he cut off both their Noſes, leſt after- 
wards they ſhould enjoy the dignity of being Emperonrs. | 
And (v6 it is obſerved of Conſtantine and Maxentias, Nullam Reg. 
ni ſocietatem din efſe patientem conſortis. For the like cauſe }'. 2, 
put out his Brother Roberts eyes. And when FI. 2. out of his great 
care to his Son, cauſed him to be crowned ws. & and at the Solem- 
nity of the Feaſt made on that occaſion, carried up the firſt Diſh ta 
his Sons Table, to honour his Son the new King, and waited likewiſe 
| upon him : But before the Feaſt was ended, King H,. 2. ſaid, Fews 
*. penitet | Penitet me extuliſſe hominexe. It repented him he had mad: pu. yirg. 
bis -Son a Conſort in the Government ; ſo in a ſhort time he did lee, 45 
( when it was too late ) that a Crown is no Eſtate to be made over 
in Truſt ; and what trouble would enſue thereupon both to himſelf 
and the whole Kingdom, 


at So the Adoption of Piſoky Galba, was the cauſe of Piſor's Ruine, 
L Cornelius Tacitus Hiſt. 1. | 
In the. 36. Fable of X#ſop, concerning the Husbendmar, and the 
Wood; the Husbandman petitions Jupiter but for ſo much Wood as 
would only make him a Hatchet Helve, the which Petition being 
granted, the Hawybandman cut down the whole Wood; upon the. 
Moral of which Fable, Mr. Ogilby pleaſantly faith : 
Who 
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Noxia' res , plures Domini,) © St 
Multot ipperare matum, © Rex micus eſto. 


' Non bene,turba regit populune, 


It is not good that many Rule , let one 
Whom Tupiter approves be King alone: 


His Majeſty is the Fxis, the Sonl of Humane Things ; the Bond of 

Rel, 292. Society, which cannot otherwiſe (ubſiſt; the vital Spirit, whereby (o 

614.1ib.2. many millions of 'Men do breathe, and 'the whole nature of things; 

75555 His MajcſtyHath pecufitr Rights to himſelf, called; Santtimonia fmnr- 
me poteſtatis, the which are ſacred and individual. 

In the preſence of His Majefty, both, or either Houſes of Parlia- 
ment, have no Power 'to' command: + And, 'as Rivers lofe their Name 
and Power, at the Mouth or Entrance into'the'Sea; and the Stars 
their light, in the preſence of the Sun: So the Power of both or ei- 
ther Fouſes of Parliament, is but upon'ſufference, inthe preſence of 

\ their Sovercign His Majeſty. [ATE TINT 

It is ſaid concerning Arbates, Rex Medorum Tante erat Regia ill a 
veveratio hondrews deferens & inſidere Selle quam vocabunt Thronon Ba- 
filicOn capitale'eſſet, Preſcribi a ſbditis nequit inimunritns ab obedien- 
tia principis vel ipfins correFione, vel ut. enm non poſſut appellari quia 
poteſt os p elipiendi Judicandi & caſtigandi omnino imtrinciſe eſt pote- 

ſtate t rin: ipis reſpen ſubditorum. | 

'- Multura falluntar qui exiſtimant cum Regis aa quedam fur nolunt 
Groc, 63, rata ee niff X Jenatu "ant alio cetu aliquo probentur partitimmem firs 
poreſt itif nam que ata to in modo reſcindurinr intelligi debent re= 
ſeindi Regis ipſius Tmperio 'quo eo todo fibi cavere volnnt me quid 
falaciter impctratum pro verl ipſins voluntate huberetur, Dr: Taylor 
 tsof the ſame opinion, who ſaith, That the conſent of the People 
. gives no Alithority to the Law 3 therefore it is no way neceflary to 
' the Santicn” and Conſtitution, ſaving only to prevent Violetce, Re- 

belſion, and Diſobedience';' as for Example : Fl eh? 
Aﬀeoins Gallus cum Tiberins fihmlate partem ſibi' Reipublice petiſſer, 
, interrog ato inquit ( eſar, quam partem Keipublicg*tibi mandari velis, 
1ib.3.48, fox cum vultu offer flovem conjetifſet. Non ſe ideo tnterrogaſſe ait 
Ced. Tal. wt. arvideret que ſeperari nemrveys oy ut ſana confeſſione ' argueretur 
Lid. 1.1. uni eſſe Reipublick corpus atqne ins animo regendum. '' 
Rb Drciw, Thmperator cur decimym filiam ſuum intperiali diademate 
Pal. Maz. proponeres "har renyit filins ditens, vercor we'ſi flaw! Impevator, des 
'+. diſcameſſe filins, malo non, e Imperator quamne filins indevotus imperet, 
Pater mens meum itrperinnt ſcit parere humiliter imparanti' nam paren- 
F F472 
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tum affeFum exuit qui male ſuprapoſitum filium extinguit prius enim 
claudi &- nutriendi ſunt pueri & cum proceſſerant quis procedere debent 
invite aſcendunt. 

That is, Decius the Son refuſed to receive the Crown, and partici- 
pate in the Government with his Father Decius 3 for in reſpect of the 
difficulty that did attend Szpreme Power, he laid he had rather be no 
Emperour, than after the acceptance thereof, prove to be a dilobe- 
dient Son. , 

Erat ipft pelvis aures in qua tam ipſe Amalis quam convive omres 
ſemper pedes lavabunt contuſa ergo pelvi ſtatuam Dei ex illa fecit, £t 
in ea urbis parta collocawit ubi erat commodiſſunum Agyptii irantes ad 
ſtatuam ſtudioſe eam coluerunt quo Amiſts cognits accerſitis Agyptiis 
expoſuit ſtatuam ex pelui faFam eſſe ex qua prius levarit pedes modo 
autem religioſe ab illis coliunt igitur eadenr eſt mea que pelvis ratio 
ati enim prins fuerint plebeins nunc tamen Rex veſter ſuns hoxorare igi- 
tur me &* venerari voce Jubeo hac quidem ratione Ag yptios ſibi recon- 
ciliavit & equum judicarent ipſt ſervare. - 

But yet to come nearer to the purpoſe : Admit that the Two Hou- 
ſes have a ſhare 1n making A@Fs by their advice and conſent only, yet 
they have no power in the Government 1t (elf, either before or after 
the Statutes made 3 for that the ſole Empire is in the King, the King ; 
is the onely Supreme Governour of this Realm ; 1 all the world there 
| is no other Soverergnty touching the Regality of the Crown of 
England, 4 Inſt. 89. The Lord Biſhop of Lincoln , p. 4. printed 
I 679. 
The King hath ſuffictent power to do Juice in all Caſes within His caudrye's 

Dominions: > Caſe, 

Curia Domini Regis nos debet deficere conquerentibus in juſticia ex- Tens. 
hibends. 

Fum a quo aliquis conſtituitur eſſe ſuperiorem conſtituto, id eſt cujus Gro. 55. 
afſſeFus perpetuo pendet a voluntate conſfiituentis. 

All external Actions are under the Command of the Civil Power, 
in order to the Publick Government; and if they were not, the 
Civil Power ſufficiently provided for the acquiring the ends of its ift- 
ſtitution, ſo all that God made were not good. 

That the Information againſt Sir John Ellyot is good Law, not- 
withſtanding the Vote of the Commons for making him reparation 
for damages for the Statute ſaith, For that to the King it belongeth 2 
at all times and ſeaſons to defend, force of Armour, and all other ak 

/ force againſt the Peace at all times, and to puniſh them that ſhall do 7 E. 3: 1. 
the contrary ; and hereunto the Subjects are bound to aid our Sove- 11-1206 
reign Lord the King at all ſeaſons when need ſhall be. And fo the ?:ae. 4. - 
Civil Rights of the Subje& are under a general ProteQtion, other- 
wile Sovereign Power cannot ſubliſt, And as theſe Statwtes extend 
to puniſh Force within the Lords Houſe, ſo the Book of 3 3. 
19 Bro. Corone 161, extends to puniſh a Peer for departing the Par- 
lament without the King's Licence ; much more for a Commoner, 
that pretends that whatſoever is ated and done in their Houſe, is 
ated and done in a Superiour Court, and cannot be called in que- 
ſtion 1n any of His Majeſties Courts in Weſtmrinfter-Hal, and the rea- 
ſon 1s, for that the King hath no Peer. in his own Land. 
F That 
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3: That it is the Rights of the Crown, to declare all As of Parlia- 

'& ent to be void unto which the King doth not freely conſent at the 

'?Y time of the making thereof. | 

| 'sE,z, So it was when the Prelates and Citizens had obtained an At of 

F dong Parliament, That if any thing was done by any of what eſtate or 
£ 0l, . 


oy condition he be contrary to their Franchiſes, that it ſhould be re- 
4 dreſs'd in the next Parliament ; and fo from Parliament to Parlia- 
»ent, and they ſhall be made quit of the Exchequer, 
5- So great was the King's Prerogative before the Statute 8 FL 5. 
cap- 1- for the care and ſafety of the Subject, that if a Parliament 
was ſummoned by Writ under the Tefte of the King's Licutenant, 
during the time that the King was in Foreign Parts beyond the Sea, at 
the King's Return, ſuch Parliament was diſlolved. 


—_ 
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Thus having ſhewed what the Parliament is, what Power the King 
hath over both or either Houſe of Parliament, and what kind of 
+ ſhare both or either Houſe of Parliament can pretend to in the Go- 
vernment, what danger there is in a Colegillative Power, I deſcend 
to the ſecond Queſtion. | 
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Q. 2. Whether the Name of Parliament can properly be 
7 | given to any Part or Parts of this Body, not being the 
1 Whole * 


| N all Bodies, whether Natural or Politick, there is one Name 

which is proper only to the whole taken together, and. divers 

Names proper to the Members reſpectively, as the whole reaſonable 
f 4 Creature is called Man, and the parts by ſeveral other Names, and 
Ss , the chief the Head, the reſt the Arms, exc. And fo the whole irra- 

/ tional Creature is called a Horſe, a Dog, or ſuch like, according to 

? their difference 3 but of the parts one 1s called the Head, exc. A 

Man ſhall ſcarcely in an Age hear any perſon never ſo ignorant call 

, the Head of a Man, a Man ; or of a Horſe, a Horſe. In Bodies Poli- 

| tick, the Whole is called the Empire, the Kingdom, the State, the 
City, the Colledge, but the Members by particular Names: As the 
Emperour, the King, the Fead, the' Nobles, and the Commons 3 the 
Preſident, the Mayor, the Ol &c. Doth ever any one call the 
» : Mayor of 1 ondon, or the Aldermen, (though many) the City? 
6. | No, the reaſon is plain, becauſe in truth that is the name of the 
; Whole, which confilts of the Mayor, Aldermen and Commonalty, 
whereof the Mayor and Aldermen are but Parts, though but chief 

ones ; ſo the Name the Parliament, is the Name due to the Whole, 

and not to any Part or Parts not being the Whole, nor can properly 

be given to them. The Commandments which God gave unto 

Sir alter Adam, was to impoſe Names to all, fignificant to every Creature, but 

Raleigh, to give to every Particular Part,or to ſome Part,not being the Whole, 


| ?77- the ſame Name, would not only be repugnant to the definition of a 
L þ | 


Name, 


_ _ 
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Name, but alſo deſtroy the end for which'Names were given, which 
1s, that one thing may be diſtinguiſhed from another 3 which cannot 
be, if the ſame Name be given to a Part, which belongeth to the 
Whole. And there would tollow/Confuſton, befides Ablurdity. Uo 
Abſurdo dato, mille ſequuntur ; one Abſurdity being admitted, infinite 
do follow, It is likewiſe a Rule. Newo prefunrendus ef velle abſurd. 
And ſhall we have (o baſe an @pimion of our Wile / 0 as to 
think they gave the. Name Tar(qwuen? to a :part of thatParliament, 
which is (o abſurd as hath been ſaid. | ts 

May it not come to pals, that if the King, and the Lords in the 
Upper Houſe, and the Commons 1n the Lower Houſe, differ in opi- 
nion; the one by the Name of - Zarliament, ordain for one thing,and 
the other againſt it, and what remedy will there be, but ſuch as may 
prove worſe than the Diſtewper , Unde ſumman confuſionenm ſequi 
neceſſe eſt cognitionem de re eadem pro jure potefFatis ; when the dil- 
pute ariles concerning the Right of Power, of neceffity it is, great 
confuſion mult follow. | 


19 


Grot, I7, 


There is more reaſon, that if the Name proper to the whole Par- 


liament may be given toa part, that it ſhould be given to the King 


the Head, than to any other part 5 for that the Head is the ſupreme . 
and molt noble, in reſpect of its regent part of all natural Bodies, The - 


head of a Man by Plautas is called diviniſſimune, and (o itis,and mult 
be in the Head Politique, | | 

Hence it is, that great miſtakes have come from this word Parlia- 
»ent, and great confuſion hath ariſen from theſe words of Sir Ed- 
ward Cooke, in reſpe& of the Priviledge of the Commons : That the 
Juſtices ſhould not in any wiſe determine the Triviledges of this High 
Court of 'Parliament, for it is ſo bigh and mighty in its nature , that it 
may make new Laws > aud tat which is Law, they may make no Law; 
and the determination and knowledge L] the Priviledges belongeth to the 
Lords of Parliament, aud not to the Juſtices. ON 

In which words it is very plain, that the word Parliament is Nomens 
colleFivum, and means the King, Lords and Commons for it is they 
Jointly that can make Laws. And that which is Law, js by them to 
be made no Laws; and ſo the Houſe of Commons alone are but a $Sa- 
ciety, and adiſtin& Court, the determination of whoſe Priviledges 
belong to the Lords, and cannot be called the Parliament: Nor can 


C0, Sel. ſs, 
63. 64. 


this Name be given to the King alone, or to the King and Lords , or ? "#157. 


to the Lords and Commons, ,or to the King and Commons ; for then 
we ſhould have ſeveral Parliaments, which cannot be allowed by the 
Laws of Englard. 
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CHAP. IIL. 


| 1 'Q. 3- What Power the Lords in Parliament have as a Judicial 
$ Court of Record, touching particular Suits between the King 
and a Subjet, or between Subjett and Subjef * 


Heir Power is to hear and determine matters duly brought be- | 
IT | fore them, either by Preſentment, or Impeachment from the 
Tz : Fouſe of Commons Information on behalt of His Majeſty,or. complaint 
IF of any particular perſon grieved by Error, or corrupt P 3. pany De- 
cree, Sentence, or other unjult preſſure z but with theſe Limitations : 


I. That the Suits before that, which by the known Laws or courſe 6 
21 E.3.46 Equity of the Realm the Party ought to have had, to avoid that Judg- 
x H.7a19- ment, Decree or Sentence, which is againſt the ſame Laws or courſe of 
4 Plow.400 Equity. . 
V Dyer 375 [.” Thad the Defendant be called and admitted to make his defence 
wy" 4s in other Conrts of the Ss as in all Juitice be ought. 


i; Ul. That if the Defendant deny the matter alledged, it mui} be 
\ proved either by Record, or Witneſſes upon Oath. 

IV. That the Judgement , Sentence, Decree or Ordinance of the 
| | Lords in ſuch Caſes, be only ſuch as by the known Laws or courſe of 


Equity of the Kingdom it. ought to have been given in Chancery, Kings 
4 Bench, Common Fleas, or other Conrts of the King. | 


For the office of the Lords in theſe Caſes, is jus dicere, to ſay 
what the Law. faith, and not jus dare, to give Law as they pleaſe : 
\ If the Lords in the Caſes aforeſaid were not limited, then in effect 


 \ they might do as much as the whole Tarliament, for their Judgments, 

Decrees, and Ordinances, would make Laws if there were none to 

j - warrant them, it being in truth nothing lets, if they have liberty to 

I proceed as they will, and give what Judgments, Decrees and Ordi- 
nances they pleaſe, and thoſe to be held good. 


[ And for what do the Judges attend in the Upper Houſe, and not in 
C / the Lower, unleſs it be to inform the Lords what the Law 1s, as in the 


7 H.7.20. It is, That the Lords with their advice proceed to corre(t 


F erroneous Judgments, In the Caſe of the 21 E. 3. 46. which I cited "4 
| before, the Lords in Parliament gave Judgment for repealing a Pat- ; 

F tent, being againſt Law. But becauſe they had not ( as the ( ommor 

, Z aw required) firſt awarded a Writ of Scire Facigs, to ſummon the 


Patentee to ſhew cauſe if he could, to maintain the Patent, the Judg- 

ment was by the Lords in Parliament held erroneous, and therefore . 

reverſed. And if the Lords were ſo clear of that opinion, having . 
= better conſulted what the Law was, which we mult intend they did, 


\ as to condemn their former Judgment ; methinks it ſhould a- 
| tisfhie any reaſonable. h , Who labours not to be troubleſome 


herein. + v2 
Beſides, it were againſt reaſon, deſtruftive to Property, Liberty, and 
+ | all 
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and all manner of Repoſe, to make the common Law uncertain, which 

Is a great miſery to a People. It is well faid, Miſera e$ ſervitzs, ubi 
jus eft vagumn 3, where Law 1s wanting, there 15 miſerable ſervitude. 
That Judgments, Decrees, and Ordinances, not warrantable by Law, 

or coule of Equity of the Kingdom, or the Parties -conſent ſhould 
bind unqueſtionably, for that man could not call any thing his own, 

or enjoy any ſecurity, which are the ends of all Society : Omnis 
Focietas eo intendit ut juum cnique fit ſalvum communi opere & conſþi- 
ratione. All Socicty tends to this, that: every one may by the com- 
mon aid and deſign, as it were, enjoy what is his own in ſafety. 
That the Lords do not fit or act any thing as they are a peculiar, 
Judicial Court, by ſo much as the Ele&tion of the People, for the King 
15 the oncly Fountain of Honour ; nor have they conſent to do what 
they pleale with the People, or their Eſtates, I ſuppoſe all men uncon- 
cerned that know any thing of the Policy, Law or Government of the 
Kingdom, will conlels. 

The chief Reaſon why an A of Parliament binds all, (if it were 

ſo intended it (ſhould ) is in effect every one, both King and People, 
by himſelf, or his Repreſentative, 1s conſenting thereunto 3 in which 
regard the Lawyers hold, -and truly too, That an ACt of Parliament 
( they mean a Free Parliament, for ſuch only are according to the 
Frame and excellent fundamental Policy of this State ) cannot be 
ſaid to do any wrong, relying upon a Maxim in Law, Volenti non fit | 
injuria, a thing is not a wrong to him that willeth it, as.it is with the | ; 
People and their Repreſentatives, ſo in this it is with the King and his 
Repreſentatives. | 

| Moreover, unleſs the Lords have the conſent of the Commons, who 
do repreſent all the Commons of Zzgland,and have power from them, 
as joining with the King 1n doing of ſuch things as cannot be done but 
by the concurrence of all the Eſtates of the Kingdom, they take up- 

on themſelves and. exerciſe as great an arbitrary Power as may be; 
and how valt and pernicious a Crime that hath been eſteemed in all. 
Ages, ſee Wingate's Abridgment, Title, Accuſation, and Stat. 17 Car. 
I. cap. 10. &c. If the Lords had any ſuch Power, it would have ap- 
peaied by the Records of the Lords Houſe 3 but it doth not appear, 
therefore it follows, that they have no (ſuch Power or Authority. 


Toconclude, The Lords in Parliament never claimed ſuch unlimi- 
ted and arbitrat y Power,the which certainly they would have done, 
if it had belonged unto them. The Lords at this time are contented 

with the Legal Power and Juriſdi&ion that always hath been allowed . 
y them, if they be not incroached upon therein by others. 


Let us now (ce if the Houſe of Commons are contented with that 
Jurxdiftion which the Law allows them likewile. 
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Q. 4. Whether the Houſe of Commons be any Judicial 
Court of Record, touching particular Suits between the King 
and a Subje&t, or between Subject and Subje& * 


Lthough I do acknowledge, and that moſt willingly, That they 
are an Honourable Aſſembly, and have privity in the promy]- 
ation of Laws, and are a kind of Court of Record as touching the 

Members of their own Houſe, it they be remils, or offend, :quaſs Par- 

liament-men, that is, if they offend in any thing which 1s contrary 

to the courſe of Proceedings of the Houſe; and alſo for preſerving 
their neceſſary Priviledges of that Houſe, given and allowed them by 
the Law, without which it may be probable, they may be hindred in 
attending the Service of the Common-weal, for which they are elected 
and ſet up; yet I hold they are no Judicial Conrt of Record, to Ge- 


termine Suits between the King and a SubjeF, or between Subjed and 


S»bjeF, upon theſe Reaſons. 


1: Becauſe they have not the means' whereby to know the eruth, 


as by Law and in Reaſon is required ; for they cannot adminiſter an 
Oath to a Witneſs to make any kind of Evidence, either before them- 
ſelves, or any other Court whatſoever. And that 1s clear, not only 
by the opinion of all perſons that know the Zaws, but by this, that jt 
doth not appear that ever anyOath was adminiſtred by them guafiPax- 


liament men, Knights, Citizens, and Burgeſſes, otherwife why thonuld” 


Sir William Scroggs, late Chief Juſtice, be ſent for by one of their 
Members, to deſire his affiſtance-and advice in the Houſe ? And when 
he was there, then to make uſe of him to have an Oath or Oaths ad- 
miniſtred by him before ther, to make out ſuch Evidence as might 
prove acceptable unto them. 

"2. Yea, when any Comittee, or the Houle it (elf, hath been de- 
firous to be ſatisfied by Affidavits, the direction hath been, and the 
like is practiſed at this very day, That an Afdavit 1s to be thade be- 
fore the Lords, or elſe in the Chancery, the which is a moſt ſtrong 
evidence, that they cannot adminiſter an Oath themſelves. And can 
it ftand with any colour of reaſon, that if the Law had made them 
ſuch a Court, it would have denied the means; for, qui »eg.ut medingr, 
negat finem ; he that denies the means, deltroys the end; whereas 
the meaneſt Court that is, without ſcruple exerciſeth that power. 

., They cannot take a Recognizance, and the Defendant ought jn 
many Caſes to be bailed, if he tender Bail ; and if he ſo doth,he oughr 
not to be impriſoned, but delivered 3 and there is nG Court of Record, * 
but may take a Recognizance, which is but an obligation upon Fe- 
cord. . 

4. There is not any Record of any Suit to be found between the 
King and SubjeF, or between Subje# and SubjeF, adjudged, and de- 
termitied by the Commons alone. | 

5- Ihe Commons are ſo far from being a Court of Record, that 


thetc 


" SLAG 3 Ti. oc. ww iu es ind; dat 4 #7 | hb to 


of this KINGDOM. " "my 


their Journal Book did but begin in the time of King Fdw. 6: and 
ſome ſay 1 Her. 7. concerning his Marriage. It muſt be intended, 
that if the Commons had any ſuch Power, they would have exerci- 
ſed the ſame as well as the Lords, eſpecially conſidering, that in moſt, 
if not in all Parliaments, there hath been in the Houſe of Commons 
ſome men greatly learned in the Laws, as conſcientious to perform that 
Truſt and Duty, which it Judges, they ought to have performed ; 


and the People by nearneſs of degree, or other cauſes, more likely to 'y 
apply themſelves unto them for redreſs, rather than to the Lords. And \\A 
as to criminal Cauſes,it 1s a great Argument they are no Court of Re- 
1. cord. 
GHRAF. v; 


Q. 5. Whether the Houſe of Commons alone can make any 
Order or Ordinance to bind any of the Commonalty, but their 
own Members ; or where ſome Contempt is committed , by 
breaking the preſent Priviledges belonging to the Members of that 
Houſe ? © ee? 


HE Houſe of Commons have a twofold Power, touching thoſe 
perſops that ſent them, the Commonalty from whom they de- 
rive part of it ; and thats Jimited by the Writ, and by the Indenture: 

. The other for regulating their Members, and maintaining their Privi- 
ledges, as before is expreVed ; but I hold they cannot by any Ordi- 
nance of theirs, and the common People, or their Eſtates, by reaſon 
of any Suit between Subject and Subject, becauſe they have no Ju- 
dicial Court of Record, as before is proved; and that they cannot 
where there is no Suit. | 

The Writs whereupon the Members of the Commons Houſe are 
choſen, without which they could not be direQaly fo, the EleRion 
and Authority given by the Commons, 1s to do and conſent to ſuch 
things ag are to be treated and concluded by the Common-Council of 

the Kingdom, which conſiſts of the Three Eſtates. And that appears 
dy plainly by the Writ and Indenture of Eledion, admitting the com- 
mon people had any ſuch power ; yet not having given it, they can- 
not by an Authority derived, for the people work otherwiſe, for Au- 

8 thority muſt exactly be purſued : As for inſtance, If a Letter of At- 

P torney be made to two to do a thing, one of them cannot do it with- 

© out the other : So if a Commithion be granted by the King to twenty 

men, nineteen of them cannot do any thing without the othgr, un- , Bull; 2 

leſs there be a ſpecial Clauſe in the Commiſhon that enables part of 107. { & 

them ſo to do. If two men refer their differences to the award of 

three, two of theſe three can donothing ; yea, in Authority, every 

circumſtance of time, place and manner, muſt be obſerved. And it 

1s great reafon ſo to be, for to whom the Authority is given by his or 

their acceptance, he or they agree to the qualifications. 

It would be of miſchievous conſequence for the Lower Houſe, if 
; they 
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they might make one Law touching the Goods, Contratts and Inheri- 
tance of the common People, and the Lords the quite contrary,con- 
cerning the Goods, ContraCts, and Inheritance of Noble-men , and a 
third touching the Grants, Goods, and Inheritance of the Crown. 

As it is in the Natural Body, (o it is in the Body Politick of this 
Common-weal, the Goods of each of the Three Eſtates hath depen- 


not the other two Eſtates be grieved at it? Ifear much the former 
times have found it ſo, and therefore Princes by reaſon of their extre- 
mities that they have often been put unto, have conſented to Aﬀs of 
Reſumption of the Lands of the Crown alienated away, This miſ- 
chief hath taken deep rootin the Fortunes and AtteGions of the Sub- 
jets, when Princes, to repay the Breaches of their own Revenues, 
have often reſumed the poſlefhons of their people, as Fdward the 24. 
| Sn 5th and 8th year of his Reign, Omnes donationes per Regem fall as 
Y rea n ad dimpmun & diminntionem Itegis O- Cc ozone ſug. King Richard 
| Ret. fn. the 2d. inthe 10th year of his Reign, did the ltke of all Grants made 
a__ tounworthy men by his Grandfather, , and recalled all Patents dated 
de dew, fince the 40th year of the Reign of King Edward the 34. Thus did 
«6.9. -H;S5. inthe 20th year of his Reign, and F!. 6. in the 23d year of 
Rat Pals tris. Reign, and E. 4. in the 34 and 12th year of his Reign, Hthe 71þ - * 
Ret. Parl, jn the third year of his Reign, with all Offices of his Crown, granted 7® 
\ | __ either by the Uſurper, or his Brother. | Neither 1s this init (elf unjuſt, 4 
+/ 28 A.6, ſince the reaſon of State as Rules of beſt Government, the Revenues " Þ 
+ 3E.4 and Profits, ue ad ſacrum Tatrimonium Principis, ſhould remain 
£4 $4", 6.7, firm and unbroken, And certainly Theodoſizs was in the right, who 
1 ſaid, Periculofi|ſiwum animal eſt pauper Rex, a poor King is a dange- 20 
rous Creature. And ſo the Citizens of Conſtantinople found it, when 4 
Conftantinus Peleologns, in whole time the tamous City of ConStani- «pd 
Dr. Molin nople Was took by Mahomet the Great, in the year 1452. the miſerable 
632, Emperour-who had in vain gone from door to door,to beg or borrow 
money to pay his Soldiers, which the Turks tound in great abundance 
when he took the City. þ 
So Sir Richard Baker tells us a Story of a Jew in King Johr's 
1s, Reign, would not pay his Taxation, till the King cauſed every day 
« ON, AR . 
one of his great Tecth to be pulled out by the ſpace of ſeven days ; 
and then he was content to give the King a 1000 ]. of Silks, that no 
more might be pulled out, for he had bur one left. | 
Again, If the common People decay, will not the King ſuffer ma- 
ny ways m the Cuſtomsand Aids he may expedt from them, to defend 
the Kin gdom againſt Foreign Invafions, and other ways ? 
The Common- weal hath a Supreme Property in the Eſtates and 
Perſons of every one, and may only by the joint conſent of the Three 
Eſtates, ſcilicet, by ACt of Parhament, diſpoſe the ſame as ſhall be 
thought fit. Now if the Houſe of Commons alone by their Ordi- 
nance bind-the common People, their Perſons and Eſtates as they 


pleaſe, 


1% dency in the good of the 'other two, and one cannot be prejudiced, 

io | but the other will ſuffer. 

_ | Altera poſcit opem res ut conſervat amice. | 5 
| o | MN 
8 As for inſtance, If the Revenues of the Crown be waſted , will 
T3. 
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pleaſe , then may they deprive the other two Eſtates, and that 


whether the King or Lords will or no, the which is againſt Rea- | 


ſon. 

Admit the Commons ſhould make an Ordinance, That every third 
Perſon of the Common-weal ſhou!d go to Perfilvania in America, 
and place themſelves there, would not this prejudice the King, and 
the Lords too ; It is moſt apparent it would, 

In the ninth year of King Ferry the 4th. an Aﬀt of Parliament 
was made, that all the Jriſh People ſhould depart the Realm, and 
go into Jreland before the 25th of December following, the which 
AR was a terrour to the People, and utterly againſt the Law; Be- 


I2 C0. 16. 


fides, Solomon ſaith, That the Honour of a King, is in the multitude 


of his Feople. 

Perchance it will be objected, That the Houſe of Commons doth 
not claim any power to make any Ordinance of a new Law, 
but declaratory of the old , and that to bind only during Par- 
lament. 

Truly if their Ordinance have ſuch power, that whatſoever they 
declare therein to be Law, and mult bind all the Commons of Exg- 
land during that Parliament, may they not when they pleaſe, in ef- 
fe&t, make anew Law, by declaring that there is (uch an old one; and 
by that means during Parliament, take and diſpoſe all the Money, 
Plate, and perſonal Eſtate of the Commons of Fxgland, and impriſon 
and baniſh any of them ; and when the Parliament is done and ended, 
and all gone, what relief will it yield the people that the Ordinance 
hath now no farther duration ? they will have but a lame remedy ; 
but this they need not to fear falling lower, for 


Quin jacet in terram non habet ande cadet. 
The Authority given them by the people, is no more to make Or- 


dinances continue during Parliament, than tor ever ; nor is there any 
thing in the Indenture, in the Writ, or in the King's Warrant to the 


Styles 415, 
2 Inſt, 543 
990 


Chancellor, wherein there is Authority given that hath any ſhadow 
of ſuch a thing. Nemo pote$t in alinm transferre quod ipſe non habet : 
The Commonalty cannot afſlign that to their Repreſentatives, which 
they never had themſelves, The Law cannet be altered for a certain 
time, but by the aſſent of the Three Eſtates, for then why not for 
IO0O years, or for 1000, as well as 100, and then what need of 
Statutes? you know we have many Statutes made but for a little 
time. | | 
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The Power of the PARLIAMENT 


CHAP. VL Cp 


Q. 6. Whether the Houle of Commons alone bave any 
Power to impriſon any of the Commonalty, for Breach of their 
Votes or Ordinances , unleſs a Member of the Houſe , or 
where there is a Contempt committed by Breach of the Privi- 
ledges belonging to the Members, being ſuch as beforeiis men- 


tioned ? 


I. 
matters between King and SubjeF, or between SubjeF and 

SubjeZ as a Court of Record,or declarative upon promulgationg The 
former it is not, as I have proved ; the Jatter they have, but! jointly 
with the King and Lords, and cannot exerciſe 1t alone; hence the re- 
ſult is, they have no ſuch power. 
II. It is againſt reaſon that the Commons, not having power to 
make ſuch Ordinance to bind the Commonalty, ſhould have power 
to puniſh for not obſervance of (1 uch Ordinance. 

III. It is regularly true, That no Court can impriſon, unleſs it be 
a Court of Record ; But the Flouſe of Commons 1s 00 Court of Record, 
and cannot impriſon for the Breach of ſuch Ordinance. , 
| IV. * If they might then during Parliament, they may by their 


I they have any ſuch power, it is either Judicial, to determine 
Je 


L Ordinance without the King's conlent, at their pleaſure, deprive him 
| | of the perſons of his Subje&s, which 1s due unto him for the defence 
f'# of himſelf and Realm, and that were againſt all Equity ; and what 
x ſhould he be the better for being a Kg, if he have no people ? 
| ; V. It may be obſerved, That by the Law of Natare, before the 


property of other things was, Vita membra libertas cuique propria,Life, 
Members, and Liberty, was every mans own; Some have argued Lij- 
berty to be preferred before Life: And although Iam not of that opi- 
nion, yet I think it 1s to be eſteemed almoſt, 1t not altogether equal to 
it. And although for the good of Society men have in ſome reſpe& 
ſubmitted their Liberty to Laws, yet as to all others it is a mans own. 
As it was by nature, The earth is the Lords, .and the fulneſs thereof, 
tbe tops of the bills are his alſo. Who knows not that ſuch Sayings 
as theſe cannot in any wiſe weaken the dominion of Mankind ? For 
whatſoever is acquired by men, ſtill God Almighty is Father of the 
Univerſe, and retains his own Supreme Dominion, both over men,and 
alſo over all other things, which-never was yet denied by any ſober 
man, not unlike the Saying of the Sailor : 


Littuſque rogamus 
Innocuam & cunttis undamque anramgue patentent. 


Nothing but what is common we implore, 
Free Air, and Water, and a harmleſs Shore. 


= 


VI. By Magna Charta it appears, That our Anceſtors eſteemed - 


the 
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the liberties of the perſons of theml(elves and their poſterities at a * 
great rate, and provides for it, by providing Sureties upon their 
ſuggeſtions, that none ſhould be attached by any accuſation or ſug- 
geſtion, but according to due proceſs, and original Writ of the Law 
of the Land, which mult be intended the known Law 3 For, De non 3 gy 39 
apparentibus &+ non exiſtentibus eadem et ratio, and to [puniſh one 42 £.3.3. 
without Law, eſpecially having done nothing againſt any known 
Laws, is unjuſt. It is the fin of Nimrod and Nebuchadnezar , who 
cauſed others to ſacrifice unto themſelves: You know where there is 
noLaw to enjoyn or forbid a thing, either the omiſſion or doing 
thereof isnolin, ſin being indeed the tranſgrettion of the Law ; and 
ſo ſaith St. Panl, I had wot known ſin but for the law. 


| | - 9 H.7. 21. 
the King's Courts of Juſtice, or for the Breach of the Peace. And it > "op . 
priviledged no man, no not a*Parliament-man, as the ſame was then 4/: 3- 


taken, till of late Mentiſa, contrary to the Laws of the Land, and all **: '2*: 


| Cro.670. 
Laws both Humane and Divine, hath faveured men to be Judges in 3 Cr0.670 
and of their own Cauſes and Juriſdictions, rig wrong, animated. 


by the timerarious ſounding of another Ziſca'sOrum. 


VII. All theſe will become ulelefs to the Commonalty, at leaſt 
during Parliament, if by Ordinance of the Houſe of Commons, they 
may at their plealure be deprived of their liberty, (o long as the Par- 
lament continue. TIfear this Doctrine will make many of the Com- 
monalty and the Petitioners know, that they will loſe much more 


than they will get either by long continuance of Parliaments, or of ©» 
Agnual or -Iriennial Parliaments. 


That the Foyſe of Commons are intruſted with ſufficient power for 
the preſervation of their own Conſtitution relating totheir own Mem- 
bers, is not denied by any ; for without that, they could not have a 
Being : But for the Houſe of Commons to impriſon others that in their 
judgment and opinion are Offenders againſt themſelves, viz. Abhor- 
rers (localled;) and ethers, for Offences and Miſdemeanors com- 
mitted before the date of the Writ by which they were called, can- 
not be ſaid to be an Offence or Mildemeanor againſt them ; for at the 
time of the Crime or Offence committed, they were not in being. If 
the Law ſhould be otherwiſe, great inconveniences and dangers might 
enſue; for then after a diſſolution of a Parliament, here would be a 

. preſervation of a fancied Conſtitution in nature of an Adjournment 
or Prorogation. A Legiſlative power in the Clouds which upon any 
Confederacy or Aſſociation might deſcend in terrour upon the Sub- 
je 3 the ſupport of the Government never did,nor ever will depend 
upon ſuch Whimſies. 

It was never thought by any perſons ( ſaving the amazed Petitio- 
ners) that ſeek for Liberty, and deſire to be freed from the penalty 
of humane Laws, that the cauſe of taking Abhorrers and others into 
cuſtody, is ſo great a Crime as the Petitioners imagine , and would 
have 1t to bz ; for here is no Diſobedience,no Crime,no Offence com- 


mitted againſt any known Law, nor againſt any private perſon, nor 
diret)y nor indirectly relating to humane Society. 


The | i 
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The Commons not in being cannot be called a humane So- 
ciety 3 and when they do meet, Grotizs ſaith well, Ab hominibws talis 
toitio inſlitueretur plane ſroe utilitate ac proinde mendoſe ; where no 
nefit ariſes from ſuch Impriſonments, the Commitment is faulty in 
jt (e)f 3 for men ought not to be judged by preſumption, which after- 
wards may prove erroneous : Talia peccata relinquan*nr Deo punienda 
qui ad ea noſcenda e ſapientiſſamus ad eos expendenda £quiſſumus ad 


vindicanda potentiſſumns ; Such fins as theſe are to be left to be pu- 
niſhed by God alone, who to know them, is. moſt wiſe to weigh and 
conſider them, is moſt juſt, and to vindicate them is moſt pow- 
erful. | 

The Commons cannot be compared to the ordinary Courts of Ju- 
ſtice which are defigned for the welfare and preſervation of particu-. 
far perſons; for theſe Courts have a virtual being, and always are in 
ation by the ſeveral Writs and Proceſſes from thence iſſuing, , whoſe 
Returns are before them at a certain time and. place ; but the Com- 
avous can pretend to no ſuch thing, they can claim nothing of right 
of conſtitution to puniſh, or exerciſe a Juriſdiction over others 
alone, 'they are to conſult and adviſe concerning the difficulties that 
the Nation ſtrugglegwith, and prepares Bills to prevent ſuch matters 
that are dangerous and diſpleaſant unto them. 


Leges conſtituuntur cun promulgantur Leges que conſtringunt homi- 
Pl. 8.292, yum ritus intelligit ab emmibus debent. 
ON In the mean time ( under favour ) before the promulgation of a 
Law, the Judges ought not to be threatned, but proceed upon the 
Habegs Corpws At, and to diſcharge all perſons out of Priſon that are Rk. 
- brought before them that are committed by the Commons, where Fi 
their own preſent Priviledges are not immediately concerned. And IJ 
to ſay, that the Commons cannot bind themſelves, that their Commit- Y) 
ment is in the nature of a Judgment, that the Party committed is not x 
Bailable, is thereby implied, that they are not bound by the Oaths of ? 
Allegiance and Supremacy, that as they are part of the Parliament, 
they can exerciſe part thereof alone by themſelves. It is true indeed 
in this ſenſe, that the perſons Committed by them are not Bailable, 
that is, they are not Bailable by them ; for they can take no Bail, nor 
are they capable to take a Recognizance, qua Parliament-men, as is 
aforementioned. 

Should the Commons have liberty to fit till all Diſputes were ended, 
and in the mean time the perſons that are Committed by them ſhould 
not be Bailable, and have no remedy elſewhere, either by Error, 
Homine Rex legiando, $6 got 7 Habegs Corpws ; or otherwile,inſtead 

: \ of a Reformation or Relief of Grievances from them, the Subject 
8 would be ſoon put into a lJamentable condition and deſolation by 
them, if they ſhould proceed as formerly, they might in a ſhort time 
raile a Juriſdidtion for ſuch a Legiſlative power, that the Grievances 


of the SubjeQ, inſtead of being diminiſhed, would certainly be in- 
crealed. 


That it is @ thing moſt honeſt for a King te propoſe Grace to His 
SubjeFs, for thereby Honeſty ceaſeth, when Grace becomes neceſſary; 


that is, the excellent degree of Honeſtly is quite loſt. 
The Abhorrers by ſuch kind of Opinions perceiving that the two laſ 
Houles 


— 
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Houſes of Commons endeavoured to put a Controll upon Grace, They in 
the interval of Parliament ſed their liberty to ob$kru@ the Call of ſuch” 
another Houſe of Commons, or at leaſt oppoſed the choice of jon for 
mer Members ; the ſucceeding Houſe of Commons at Weſtminſter , 
Order theſe perſons Abhorrers to be taken into cuſtody, and impriſoned 
pon this account, and by theſe proceedings, the Juitice of the Honſe 
is called into queſtion. 
I. For that Abhorrers, or azy others, are not by Law to be puniſhed 
; for the internal ad of the mind. 
is - II. If the internal Ad of the mind break forth into external a@i- 
4 ons that offend, ſuch AQs are to be puniſhed according to the quality of 
the Demerits, ſo be it there be perſons in being that are offended as 
aforeſaid, otherwiſe there will be no allowance of liberty to humane con- 
dition, which cannot at all times abſtain from all appearance of 
evil, | 
It. That when the Houſe of Commons, or any other Court exceed their 
TuriſdiFion, they af as private perſons, witneſs the Opinions concerning 
the Order of Ordination, Eſt quod liber intitulat, The Weekly, e+c. 
They may inquire, preſent, impeach, but cannot puniſh, ſo long as we have 
« King our common Father, who is moſt likely to do Juſtice equally and 
wiſely. whey ag are not now upon the Notoriety of the Fad, 
| by Revenge and Retaliation, drive away Injuries; as in the flate of Na- 
F ture : for although formerly the neareſt Relation of a dead perſon might 
o with his own hand take vengeance, if he overtook the Slayer before he took, 
TL SanFuary 5, get if he himſelf were wounded, he might not without the 
* ſentence of the Judge ſo do, becauſe he ought not to be Judge, where by 
F reaſon of his own concern he could not bs expeFed to make uſe of the 
} excellent vertue of moderation. 
In anOutlawry after Judgment in a Bill of Priviledge, the Out- p.;, 192. 


lawry was reverſed, for that a Capies did not lie in the Original b, 


Aion. fag 


” P . . © El, B. R. 
Corporations may make By-laws, and inflict Penalties to be levi- crew and 


ed upon their own Goods, and likewiſe upon the Goods of Stran- pap : 
gers that Trade with them for the common good, ſo be it they do not PSeeY 
1mpriſon and reſtrain the Liberty of the Subjett. But the Cammons 

by the Statute of 13 Car. 2. c. 2, are declared to have no Legiſlative Brom”! 
power, ſo they cannot make any Ocder or By-Law, as the Conrt- ''” 


Baroz, or the meaneſt Court of Pye-powder may do to bind after the 
Court is ended. | 


The Sea hath Bounds that it ſhall not paſs, 
Hitherto ſhalt thou go, and no farther, 


Eſt modus in rebus ſunt certi- denique fines, 
Qups witro citroque nequit conſiftere reFam. 


There is a mean in things and certain lines, 
* Within whoſe compaſs truth it ſelf confines. 


Fulneſs of power is never ſure where 'tis exceſlive; | Tecdlib a. 


a CHAP. 


- 


orJ 
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CHAP. VIL 


Q. 7. Whether the Lords alone, or the Lords and Commons 
together, without the King, can make an Ordinance to im- 
priſon, and bind the Perſons or Eſtates of the Subjeft, where 
there is no Suit before them between the King and Subject, 
or a Subjeft and Subjett ; or Where it duth not concern the re- 
gulating their own Members ; or where there 1s no Contempt 
committed againſt their Proceedings given them by the Law 


of England ? 


'H E King hath an intereſt in the perſons of His Subjeqs, for 

the defence of Himſelf and His Realm, and to take that away 
without His Majeſties Afſent, as it may eafily be, if the Lords and 
Commons may by ſuch Ordinance bind the People, it is againſt all rea- 
ſon : If you obſerve the Commiſſion of the Peace, it is pro bone 
Pacis, & conſervatione ejuſdem : it is for the good of the Peace, and 
conſervation thereof, And doubtleſs it is grounded on that ſaying of 
St. Paul, The Magiſtrate is the Miniſter of God for thy good. His Ma- 
jeſty hath this J#s conſervandi, a Right to conſerve the whole Com- 
mon-weal, eſpecially intruſted in Him by Almighty God, and the 
undoubted Laws of this Kingdom, and is in Honour and Conſcience 
obliged to do the ſame to His utmoſt power, To this purpole let us 


hear what Horace ſaith to Mecenas , upon his going to War againſt 
Mark Anthony : 


ay Litarnis alta Naviunt 

mice propugnacula, 

Faratu Ray rus periculun 
Subire Mazcenas #0 3 

Quid non quibus te vita ſit ſuperſtite 

Jucunds ſi contra gravis : 

Otrum ne Tuſſi perſequemur otium, 
Non ducem tecum ſimul ; 

Ad hanc laborem mente lateri decet 
Qua ferre non molles viros, 

Forewas &* te vel per Alpium Jaga, 
In Hoſpitalem &- Caucaſum 

Vel Occidentis uſque ad ultimam ſinum, 
 Forti ſequemur peffore. 


| Thou Friend amongſt lofty Ships wilt go 

' In \lender Veſſel builded low, 
And doth Mecenas much incline 
To make great C2ſar's Perils thine ; 
What ſhalt we do, my Life is bleſt, 
If thou ſurvive; if not, diſtreſt : 
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Shall we commanded idle be, 

Repoſe his toil. if not with thee: 

Or ſhall we embrace theſe Pains like thoſe 
Who ſeek not after ſoft Repoſe, 
'We will, and o're the Alps Aſcent, 

And Cancaſus, which none frequent 5 
Yea, to the utmoſt TER Parts, 

We'll follow thee with conſtant hearts. 


of ths KINGDOM uy 


And therefore how improbable it is, that the Lords and Common: 
without the King, (hould have power to make ſuch Ordinance, eve- 
ry one that hath ſtrength of judgment muſt needs perceive, 

And for proof that the King hath this Right, and hath the. onely 
Power to puniſh Offences committed againſt the Commonwealth,ahd - 
the Superiour Property in the Perſons and Eſtates of His Subje&s ; I 
{all only offer two Caſes, ' vis. : 

Two Rogues agreed together, that one ſhould cut off the others 
Left hand, ' thet he might have the more colour to beg, and it was 
done accordingly: Now ſome may think,” that a man may cut off 
his Hand, if he be ſo minded, without being queſtioned for it : But 
theſe two Rogues found it otherwiſe ; for at oe nt they were both 
indicted for it at the King's Suit, and were fined and impriſoned for 
the ſame, becauſe it was an Offence againſt the intereſt of the Com- 
monwealth. FCN Sg 6 | 

Alſo one was grievoully puniſhed at the King's Suit, for wilful de- « 6.127, 
ſtruction of his own Corn. $ ' /, I2b, 

If the Commons alone cannot by any Ordinancebind the Commo- 
nalty of Fngland, becaule they ate not the whole Parliament ; for 
the ſame reaſon the Lords and C ommons together cannot do it, becauſe 
they are not the wholeParliament. The King being a Part, yea, the 
Head and Supreme Part thereof, and hath by the original Policy, and 
known Laws of this Kingdom, the ſole Power of appointing the In- 
ception, Duration, Propagation, Conclufion, or Annihilation of a Þ ar- 
liament. And it is He alone that gives Formam Fſſemialim, the San- 
ion to the concluſion of the Lords and Commons touching the Re- 
pealing, Abridging, Inlarging, Altering, and Declaring of the Old, or 
making of New Laws, and without which all the Laws and ſuch Or- 
dinances as they prepare and detire, as aforeſaid, being all in effe& 
liveleis, and no way binding to the SubjeQts of England. It hath 
been obſerved, where is the juſtice of doing that for which they 
have no authority, or the wiſdom of doing that which hath no effect, 
only it {heweth their good will, by throwing the greateſt indignity 
they could upon the Government. Men will (till, notwithſtanding 
that mighty terror in endeavouring to diſpenſe with all the penal Laws 
touching Difſenters, and not ſuffer His Majeſty to diſpenſe with the 
breach of the Law in one fingle perſon; Be Loyal Subjects, and bet- 
ter underſtand that their greateſt liberty and ſafety is bound up in 
their Allegiance. 

_ Andin the natural body of a man, (the wonderful part of the 
Creation ) neither the hands work, nor the feet walk, without the 
direQion of the head, wherein is the ſeat of the animal ſpirits, and 
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the eyes and ears, the Organs whereby information is conveyed to 
the underſtanding from without, by which, man in the firſt plice may 
adminiſter juſtice to himſelf, by regulating - the faculties of his Sou], 
and the paſſions of his mind 3 and by his contemplation how he ſup- 
\ EF plies the vacuum in nature between the ſenſuality of brute Creatures, 
y and the ſpirituality of Angels, who underſtand without ſearching of 
[4 » reaſon, and have no commerce or ſociety with the body, and fo both 
'\& extremes arein man joined together in order, to his own conſervation, 
Ih that he may endeavour to obtain prudertia per habiturs, and abſtain 
from all appearance of evil. - 

So in the frame of all Bodies Politick, conliſting of a Head, and 
Members, being the moſt exaCteſt Bodies, 'and reſemble the natural, is 
ordered and ſettled, as that in judgment of Law and Reaſon, no 
AS can bind, or be ſaid to be the AF of the Body Politick, unleſs 
(od the Head be party to it z nor do the Members regularly move, but by 
A * the direQion of the Head, and therefore thoughit be commune 7ur, 
common Law, in all civil Communities, that the major part of the 

Head join therewith, may do AQts that ſhall bind the whole, yet the 

»1ajor part without the Head cannot 3 As for exampe, If all the Alder- 

men of Longer, and the Commonalty, without the Mayor, make a 

Leaſe or Grant of ſome of the City Lands but for two or three years, 

<:nderſon this is a void Leaſe or Grant, becauſe the Mayor joined not in it; ſo 
P1.8.292, jt js in all Grants made by all other Corporations, as the ſeveral Com- 
; anies of London which are to divers reſpeCts diſtin Corporations, 

-* whereof Authorities might be quored ; but this being cleared by dai- 

ly pradtice, Iforbear to trouble you with any more inſtances. Now 
if -no Grant or Pa& made be of force to bind ſuch Corporations, or 


any Member thereof, without the Head join, much lefs where the 
_ - Corporation is the whole Kingdom. 


| Quia vweniat anro . F 
| Rava Avis & pita pandat fpetFaculs cruda | $4 
Tanquem ad rem attinet & quicquid non veſceris ill a 3 
Quan landare pluma. 


. 


Peacocks with us the great Eſteem obtain, 
Not for their Fleſh, but for their gaudy Train ; 
As if it wonld mens Palates gratifie, 

To eat thoſe Feathers they extol ſo high. 
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Q. 8. Whether there be not greater Reaſons to be given, that 
taking Men into Cuſtody by 4 Vote of the Houſe of Com- -'+ 
mons, where their Priviledges are not. concerned , ſhould be 
within the Statute of 27 E. 3. 1. attd' of the 16'R.'25. 
Then for the High Court of Chancery to hold Copnigance of 

« a Cauſe after Judgment given in a Court at Law? ;_ 


Efore this Queſtion be. diſcourted,: it is to be: taken-for-granted, 

That the Kings of England have been ſofree, tharthey have in 4. $5 
all the world had none other Sovereignty but; immediately fubje& to 4 log. $6. 
Almighty God1n all things touching the Regality of the;Crown : of 
England, and thelame Preheminency, Prerogative,and. Juriſdiction, 248.8.12 
Jawkyl and peaceable poſlcſtion, have had and cnjojed:withoutinter- > . - 
ruption. : its | | | 4,098 Id 

The which being granted, -let us confider,; that Sir -Edwerd: Cooke, 
either for enlarging the Jurisdiction of thoſe. Courts in which he was 
Judge, and leflening that of the Fizgh. Court of Chancery 5 or ather- ;mg.ce2. 
wiſe in his zeal to.Popular Notions : hath taken much: paingto make 4 118. 26, 
the People believe, That the Court of Chancery, it 3s-a Court-vf Glanvil & 
Equity, 5 20 Courtot Record 5 axd ſo ought not to take cognizance of a \y,,, v.. 
Cauſe, after Judgment given in a Court at Law, -without incurring the 2c. 343. 
penalty of a Tremunire. The Judgment in which is, That the Tefen- 2B1-30t 
dant therein ſhould be from thenceforth out of the King's ProteFion, and 11nft.129, 
his Lands and Tenements, Goods. and. Chattels, forfeited tb the King :, "3% 
and that bis Body ſhall remain in Priſon at the King's pleaſure. In pur- 
ſuance of which his 9pinion, he quotes ſeveral Statutes, (viz.) the Sta- 
tute' 27 E. 3. 1, which ſaith, That all Feople of the King's Legiance, 
of what condition they be, which: ſhall draw any: out of the Realm, in plea 
whereof cognizance pertaineth tothe King's Court, or of things whereof 
Judgments be given in. the King's Courts, or which do. ſue in another 
Court, to defeat or impeach the Tudg ments given in the King's Court, fhel 
have day containing the N= of two months to appear, And the Stat. 

16 R. 2. 5. which ſays, That if any perſon purſue, or cauſe $6 be purchaſed, 
or purſued in the Court of Rome, or elſewhere, any tranſaJions, 'Proceſſes, 
and ſentence of Excommunication,. Bulls, Inſtruments; or eny other 
things whatſoever, which touch 3he King, againſt Him, His Crown,and His 
Regality, in His Realm, &c, ſyalt. be ont of the King's Troteftion, &c, 
And others which do ſue in any (onrt, in derogation of the Regality of ' our 
Lord the King. And he likewite- quotes the- Stat, 4 H. 4. 23. which 
lays, {bat after Judgment given in the Courts of. our Lord the King, tha 
parties and their Feirs ſhall be thereof in peace.,watil the Judgment be un- 
done by Attaint, or by. Error, if there be Errours, as hath been uſed by the 
Laws inthe times of the King's Progenitors. By vehich faid- Statutes, 
and other Precedents and Arguments-uſed by him, he would have 
the Law to be, That it the King's High Court of Chancery, after Judg- 
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ment; or the Court of Admiralty, or ny other Court, exceed their 
Juriſdiction, by taking cognizance of a Cauſe not properly belonging 
to them, that it isa drawing the Cauſe, ad aliquid examen; and lo is, 
contra Coronam ed dignitatem, Regis , and is within the Statute afore- 
ſaid, ſubje& to a Premmnire 4, for (o he ſaith it had been to no effe& 
to have proceeded againſt Foraign Suits, which were troubleſome, 
chargeable and tedious ; And to have ſuffered the Party 'to have 
artempted and proſecuted any thing at home within the Realm to 
the prejudice and difinherifon of the King and his Crown, and all 
his SubjeRs, and to the ſubverſion of the Common- Law. | 

i. In anſwer to which Opinion, the meaning of the Stathtes are 
to be looked into ; firſt, the Statute of the 27 F. 3. r. is. ihtended 
only againſt Eccleſiaſtical perſons, and that appears both by the pre- 
ow Statute of the 25, E. 3. which are of the ſame nature, and 
cannot be applyed but to Foraign Courts. 

2. Theſe disjun&ive words, or Which do ſue in any other Court 
to defeat or impeach the Judgments that are given in the Kings 
Court, are intended, which do (ue in any other Ecclehaltical Court, 
and not ir alia Curia Regis ſed in aliens Curia Chriſtianitatis, not in 
any Court of the King, but in any Foraign Court ; be it either Le- 
gate or Delegate, exerciſed either within or without the Realm by 
the Uſurped power of Roe. 


3. Out of the remedy which the Statutes appoint, (wiz.) That 
the O w- ſhall be werned within two months to be before the Kin 
and ouncel, or in his Chancery before the King's ___ of t 
one Bench, or of the other ; by which words it is oppotite in it (elf, 
that the High Court of Chancery ſhould give both the remedy and 
the offence. . | 

As theſe Statutes do only extend to Eccleſiaſtical and Foraign Ju- 
riſdition, ſo the Statute 4 F/. 4 23. dothextend ro Domeltick and 
Civil cauſes, and gives no penalty, and cannot be intended to bring 
the Court of Chancery within the compaſs of a Premunire : For that 
the Court of (Chancery is nor therein named, and would not have 
been forgotten, but was left out upon great reaſon; for the Court 
of Chancery 1s a Court of ordinary Juſtice for matters of Equity, and 


this Statute was made for refraining extraordinary Commiſſions and 
Proceedings. 


Richard Glanvil's C, iſe in Chancery 4 Jacobi. 


Robert Davies by the practice and procurement of Richard Glan- 
vil, on the 14th. day of December, 4 Jac. Reg. went to the Lodgings 
of Francis Courtney wi London, with a counterfeit Jewel, and- cer- 
tain precious Stones, deſiring to (ell the ſame unto Conrtney ; who 
upon view of the Stones, taking the counterfeit Jewel which was 
ſet in fair Gold, to be right Diamonds, and affirmed by Davies ro 
be (o, agreed with Davies to give 3001. for the ſame Jewel, and 
t004. more for the three Stones, the whole 400 /. to be paid at 
fix months: Davies took upon him to be Servant toone Mr. Hamp- 
ton a Gold(mith, affirm; to Conrtney that the ſajd Jewel and Stones 


were the ſaid Hawptor's, and therefore requires the Security to be 


given 


of this KINGDOM. 

given to Hamptor's uſe, and in Hamptoy's tame; the Secutity that 

avies requires, was the Confeſſion of 'a Judgttient by Coxrney, 
with a releaſe'of Errours ; for the effe&ing of: this; Davies by the 
diretion, and at the charge of Glazvile, brings in his cbmpany with 
him one George S»:3th, who was a Broker and a Scrivener in / on: on, 
and alſo an Attorney of, the Court of Common-Pleas tb the Lodgin 
of Coirrtney, With a Warrgnt or Writing ready prepared by Soeiih 
for the ' taking of the Coldieflion of 'this®Judgment of 800 L_ of 
Courtney, and likewiſe with an other Writing ready drawn by Smith, 
purporting a releaſe of Errors: And in this Warrant for Confeffion 
of the Judgment, Smith recites the name of one Woodward another 
Attorney of the Common-Pleas 3, arid Smith retaining Woodward, and 


paying him his Fee, appoints Woodward by vertue of the faid War- . 


rant to be an Attorney for Courtney, being a perſon utterly unknown 
to him. Hereupon theſe two Attorneys, Smith and Woodward, do 
ſo handle and pack the matter together, that about a week after 
Michaelmaſi-Term, there was (without the knowledge or privity of 
any of the Judges of the Common-Pleas,) a Judgment of 800 /, with 
6 |. Coſts of Suit entred upon Record, upon a feigned mutuation, 
where there was no borrowing or lending of Money at ll, but a 
meer contradq for Jewels, inſomuch that S-rith thereby made a falſe 
Record, by cauſing the ſaid Judgment to be entred'as a Judgment 
of Michaelmaſs-Term preceding ; whereas the firſt commencement of 
any contract. or bargaining between the Parties, was not until the 


15th, day of December, which muſt needs be almoſt three weeks 
after the Term is ended. I; 


The Canſe ſtanding thus, the queſtion is, whether this matter be not to 
be examined in Chancery, and be remedied according to Con- 
ſcience and Equity. | 


This foul practice and couſenage being complained of in the 
Chancery, and fully proved; it being alſo proved by the Oath - of 
Davies and Gower, that Glanvil did Warrant the Jewel and Stones 
to be good Diamonds, and worth 4oc /. and he willed Davies lo to 
affirm at the Sale; and yet G/anvile in his Anſwer upon Oath would 
not afhrm them to be good Diamonds, but ſaith, he conceiveth then 
to be good Diamonds, but neither did nor could warrant them to 
be good Diamonds ; wherein Glazvile did commit Petjury, for be 
did will Davis to warrant them to be good Djamonds, as both 
Davies himſelf and Gower did depoſe, and the Jewel proved to be 
but a Topas, and not a Diamond, and ſo known to Glanvile himſelf ; 
for when it was offered to Pawnin Cheapfide for Money, the Gold- 
ſmith thereknew 1t well, and ſaid, it was Glanvil's Topat- 

| Upon this matter, although the Court of CYancery might have in- 
flicted exemplary Corporal puniſhmeut for this foul 'and notorious 
practice of fraud and couſenage compaſſed and brought to pals in the 
Vacation after the Term ended, abuſing the Court of Common-Plezs, 
by makinga falſe Record of a Judgment ſuppoſed to have been given 
in Michaelma(s-Term before, when there was no 6. LW at all; 
yet the Court of Chancery ſpared all gat courſe of puniſhment, _ 
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4 
.againſt Glanvile only thus, that. he ſhall accept. of 
3. and, take, 109 /. in; Money. and. diſcharge. his 
QoL t. by. fuch. {light .and_ practice as aforeſaid ; 
Is: this Was the Caſe that, raiſed the difference be- 


Thief Juſtice and, the Chancellor. - Among. many other 
mentioned this, to ſhew; thatthe Defendent at.Law till after 
ndament, may nat know bis Grievance, or peradyemure Witneſſes 
nay jail in, appe atthe. time of the Tryal ; whereupon the De- 
Eendent to retrieve his Cale, reſorts into Chancery to. be. relieved, to 
; NS Gs of the; Common Law, and is invited thereunto. to 
ſh ODE Now that this perſon Conrtrey for thus proceeding in 
'l angery  thould be an. Offender within the. Statutes of Premunire 
af e.g Lord. Chancellor called it. an ablurd and inept con- 
ion 3 .had tbe Law been otherwiſe, certainly the Stat..of 17 
ar. c..10: would have taken notice of it, or the Stat. 31 HL 6. c. 
aq bo ” But adetring for diſcourſe ſake, my.Lord Cooke's opinion in ſome 
2 Bulſ. 30. ba Were aw,.;as{ome:kind of People would have it, beſides him- 
Moor $38. (&If.. Yet here 15.great reaſon to prove, that when Mr. Topham and 
othe Meſſengers of the Houle of Commons, took perſons into Cu- 
ſtody;by virtue, of a Vote of the Houſe of Commons, where their 
preſent priviledges were not concerned, {bould be within the mean- 
ing of theſe Statutes. 43izs ZE IR TY? 
I... That their.taking men.into Cuſtody, is far worle oppreſſive 
i 2 ,, than the Caſe of, a Fremunire 3 for that Writ gives two months 
25 E. 3, 4. warning by: the, Statute forthe Defendent to prepare himſelf to give 
wi MO - in his Anſwer, and make his Defence ; but theſe Proceedings are Acts 
pi E...3, of Hoſtiliry and Conqueſt, that ſhaps a man, and takes him into Cu- 
ſtody, .contrary to the. Law of the Land, without: the Complainants 
finding Sureties to-purſue their. ſuggeſtions, and incur the ſame pain 
that the other ſhould have had, in caſe his (uggeſtions be found evil, 
That the King at this day, ypon the Petition of any of his Subje&s 
for their ſuperfluous Curiolity,; may grant a Licenſe either to Sue or 
Appeal to . the, Court at Roe, or elſewhere ; for the Statutes do 
ot. abridge, byt declare his. Prerogative ; But here to Impriſon the 
Es Loyal-SubjeRts upon. a bare ſuggeſtion for an offence committed 
againſt no kgown Laws... ' And that whether or no the King doth ap- 
praye of the [eg is much, more in -derogatien of. the Repality of 
our Sqveraign Lord the King, and the prejudice of all the People of 
REG imo: bib vera 0 ofo 15: 
Fox to ſay that Crifoſt in the 4 £0. was committed for confedera- 
tipg an Eſcape >. That Sir Francis Mitchel-18 Jac. was committed for 
procuring a Patent, for forteitures upon Recognizance 3 that Dr. Harrzs 
1h:the 10th. year,of King James. was committed for Preaching ; that: 
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Bruges in the'$ yeaf of King Charles was committed for Catechiſing 3; 


þ v7 
. 


That, Levet was commned for exerciling a. Patent that was adjudged 


Reada Agrievance by.a Committee of, the Houlf | of Commons in a former 


hort view Paplament 3,.4hat George Whitmore, Alderman Gurney, Mr. Gardiner, 
Troubles, and Juſtice Zong were committed for ſuppreſſing dangerous' Tumules 


Pr. 31.fol. (or a Conſtable committed for, Petitioning for Peace, Sir Johr L aw- 


$77» 59l, 


Puſn7o;, Fexee committed: for Petitioning for Peace at Vxbridge, Mr. Fountain. 


660, 733. ComMmiutted-for.aot Lending-Mogey to the Commons: Theſe and all. 
Lil | ſuch 
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ſuch like Preſidents, if true, do but ſhew that here is no neceffity to 

induce a Priviledge to deprive the Common Law. And that the BroBl.247, 
Commons of Jate years (not having been oppoſed herein) have com- 
manded Judges:not to grant Fabeas Corpws's, been willing to in- 
large their own Juriſdiction, and to undervalue and incroach upon 
that of other Courts, both Eccleſiaſtical and Civil , clear contrary to 
the rule in Law: Jus nunquam decurritny ad extraordinarinm ſed ubi 
deficit ordinarium, Where a legal remedy 1s to be had, and that in a 
proper Court, extraordinary ways and means are not to be made 
uſe of, or endeavoured to be found out elſewhere: For the King 
hath ſufficient Power to pumtſh and corre& all Irregularities and Mi(- 
demeanors of His Subjects in his proper Courts ; Juriſdifio eſt po- pradi. 1b. 
teſt as de publica introduFa neceſſitate Juris dicendi, That Juriſdiion A. 
of Courts 1s a power introduced from publick Afﬀaits, with a ne- , gg oh 
ceſlity of (peaking Law, n 

Brafon ſays, that in all matters that are obſcure, and may admit | 
of a double Interpretation, I»teleFus Regis erit expetande cum ejus 16:fol. 34 
eſt interpretari cujus eſt concedere, It 1sbut common Fuſtice to give the 
King the hberty to interpret the doubtful meaning of his own Laws , 

25 it is for the King to give leave to his Subjects to expound the mea- 
ning of their own words. 

The Royal Writer tells us, That a Divine Sentecce #s in the I iÞs 16 Prov. 
of the King, his Mouth tranſgreſſeth not in Judgment : This made the <PEIIE 
Inſolent Mutineers in the time of King ZE. the 61h, when the Wite © 
men of the Nation could not moderate and allay their Fury, make it 
one" of their Articles, That the fix Articles ſet forth by King Henry the BARIT 324, 
8th. might be continued till the King came at full Age. | 

So after Valentinvian was choſen Emperour by bis Soldiers, they 
made an unpleaſant requeſt to him; to which he Anſwess, Ut we ad 
impetrandum elegeritis in veſtra erat ſt tnm poteſiate Milites 5 7c poſt- 
quam me elegeritis quid petatis in meo eſt Arbitrio non veſtro vobis ram- 
quam ſubditis compotit parere mihi que agenda cogitare, lt is your part 


to Obey as Subjects, it is my part to Judge and A what is conve- 
nient for you. | 


Hear likewiſe what Grotizs faith, Summa poteſtas autem illa dici- 
, CO Na Ae ; Page 52, 

tur cujus ans alterius juri non ſubſunt; ita ut alterizs voluntatis hu- 
wane Arbitrio irritz poſſunt reddi, That is to be called Supream Power, 
whoſe Ads do not tubſiſt by the right of others, that they may be 
made void by their fancy and opinion. Our Laws fo far vindicated 
this Power, that before the Statute of 5 £liz. that perſon might be 
killed that was out of the Kings protection 3 hence it is that the Com- 
mons, who by the Writ are called together to Councel the King, de 
arduis Regni ; and are not to make their own Errands, and to lay 
ſnares ns induce the people to believe, that as ſoon as any of them 
are met and aflembled in St. Stephens Chappel, that then they have 
ſhot the Gulf, and are in an other World, where they may break the 
Kings Peace, commit Riots, (peak Treaſon, diſpence with their own 
Oaths , territy Judges , filence Advocates, vacate Records, cull 
Elections, ſtop Proceedings at Law, beexempt from Laws paſt, and 
never be bound to any that is tobe made in time to come, Impriſon 
perſons that never offended againſt any knowg Law, that whatſo- 


L ever 


4 Inſt. 34 


1 C0. 181, 


Gre, 62, 
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eyer they do, is a truſt repoſed in them by the. People only, who 
are to juſtify their Attions as if it were the Act of every age perſon : 
If ſuch Repreſentatives be oppoſed or queſtjoned in any of the Kings 
Courts at Law, for theſe or any other matters done by them, it ſhall 
be taken to be a breach of Priviledge, a betrayer of the Liberty of 
the Subje&t.; and if they ſhall than cry out Corban, Corbar, they 
ſhall be recompenced for. that ſervice: And for them to ſay that 1s 
Salws populi, that this their Juriſdiction 15 to be exerciſed by them, for 
that their Votes are but declaritory of the old Law, that the Law at 
preſent is defeftive, which- in truth always will be pretended ſo to 


' be, ſolong as they perceive the humours of the people are for no- 


velty-ſake willing to be prevaricated 3 and think it Treaſon againſt 
the People, not to grumble againſt the Court; Theſe preſent Do- 
meltique proceedings are ſuitable, and may be compared to the for- 
mer Proceſſes and Inſtruments of the uſurped Power of Rowe, and 
are. more in danger of incurring the penalty of a Premmriresz than 
for the High Court of Chancery to hold Cognizance of a Cauſe in 


' Equity after Judgment given in a Court at Law for the reaſons 


aforeſaid. 2-91 
Vice cunda Reguntur, - 


Alterniſq;, Regunt. 


4. It hath been obſerved, that theStiles of our Acts of Parliament, 
from the 9th. year of King Henry the third, were and did run, The 
King Ordains at His Parliament, &c, or, The King Ordaineth by the 
Advice of His Þrelates and Barons, and at the Fumble Petition of His 
Commons : But afterwards in Eenry the ſeventh's time the Sile alte- 
red, andrun, £e it Enated by the Kings Majeſty, the Lords Spiri- 
tnal and Temporal, and the Commons in this preſent Parliament Aſſem- 
bled, and bf the Authority of the ſame. From which late alteration of 
the Stile, ſome would have it, that the King hath but a ſhare in the 
Soveraignty, that is, in the Parliament z and that both, or either 
Hoiiſes of Parliament, hath a Co-legiſlative Power with the King - 
And from thence hath taken upon them to call His Majeſties Loyal 
Subje&s that have been taken into Cuſtpdy, Degenerate Wretches, 
the Scum and Refuſe of the Nation, Bankrupts, Scandalous Perſons 
of mean figure, Abhorrers and Pentioners of FrancezAnd do juſtify thofe 
Proceedings, by ſaying, That the Houle of Commons, whex Convo- 
cated, work by an innate Authority: And that by Priviledge of their 
Original Inſtitution, their As not being Commiſſionated like thoſe of 
other ( ourts, but proceeding in Conjun@ion with the King.. And fo the 
Petitioners 10 this their Petition 5 and Jikewiſe City Rejoynder, fol. 
12. intimates the Parliament to be the Ancient Government : ' And 
Mr. Punt in his Poſtſcript pag. 156. to help them out, ſays, That all 
Treajons of State, where the King is not the Pars|x(a, the King hath no 
Power to Pardon, fer that the attempt is upon the whole Government ; 
and to this purpoſe, he ſays, that E. 3. by Fatent created his Son Prince 
of Wales, the which r:as confirmed by Parliament, and the Commons 
ger open laſt ; ſo that the King hath not the Legiſlative Power. 

"They are much miſtaken herein, for Grocize very plainly tells us, 
That when Kings will have their Ads confirmed by a Senate , or a ſelet? 


number 
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number of perſons,*and none elſe that the Senate or ſeleF perſons do 
not participate of his Power : Thoſe Laws that are then ſo made, or re- 
ſeinded, are made or reſcinded by the Imperial Power of the King, and 
the Senate or ſele@ perſons are but Adviſers, who only ought 1s give cau- 
tion to the King, leaſt any thing ſhould be taken to be the Kings mind, 
which in it ſelf ſhould prove fallacious, whereby the people may be pre- 
varicated, and ſothe King become to be diſobeyed 3 the conſent of the 
people is no ways neceſſary to the Santion of the Law, ſave only to pre- 
vent violence diſobedience and Rebellion. Theſe expreſſions atorelaid, 
do well agree well agree with that Traiterous poſition of taking up 
Arms by His Authority againſt His Perſon 3 but doth not any way 
agree or comply with the Oath of Supremacy, That the King is the only 
Supreme Governour of theſe Fiis Realms, as well in Spiritual and Fcele- 
fraſtical Things orCanſes asTemporat: or With the Statutes of 27 E.3. n. 
and the 16 FB. 2. I: which Statutes are againlt all Juriſdition that is 
in derogaiion of the Regality of our Soveraign Lord the King, and of 
His Crown, and of all the People of His ſaid Realm, and in the un- 
doing and deſtruction of the Common Law of the ſaid Realm in all 
times uſed, Let us not forget what our Maſter Mr. 7,;ttletor ſaith, 

I} there be Lord and Tenant, and the Lord confirms the F ſtate, which 
the Tenant hath in the Tenements, yet the Seigniory remaines intire as * *®: 
it was before. 535+ 


That we ſhould not pretend to be Wiſer than former Ages, let us ob- 
ſerve theſe Preſidents and Authorities. 


Cicero repeating the Roman Laws, (aith, Vis in populo abeſto par. «. 4 

It is ſo dangerous, that Alceat in Lewy tells us, uoniam ſede aſilſi- . 
#1 erant Agytii opportunaque tellus alendo Bello C ajus Otavizs Cziar 
nolluit eam perſenotum adminiſivari ne popularibus ſindiis duiti facile oy 45h. 
adImperium aſpirarent. 5 

Avitum malum regni cupido. 


De Conſalibus primum Creatis cautum eft ne fi ambo faſces haberent wy Je 
duplicatua terror videretur. 

In comparatione perſonarum in eſt leſio & injuria , There is harm 
and injury done when. you compare two eminences together. 

Facultas moralis ad contraria non datur per res ipſins naturam. | 

Sz quis nimium intendit vim paucorum aut populi primo vitioſam apex 
fieri rem publicam poſtremonullam, He that ſtrains the Power either 13. 
of Nobles or of the People at too high a Key, Marrs the Harmony _, 
of good Government ; firſt corrupts the Commonwealth , then ts 
deſtroys it. | 


Rex parem non habet in regno ſuo quia ſic amitteret preceptum,cum par 
in parem non habet Imperium item nec multo fortins ſuperiorem nec po- 
tentiorem habere debet quia fic eſſet inferior ſibi ſubditis, &+ inferiores 0 , 
pares eſſe non poſſunt potentioribus: WT, 
Non poteſt diu prodeſſe dotrina que hominem inſociabilem facit adde ,,, , . 
e&Deo inviſum. | cap. 25.5 L, 
It was Neroe's excuſe for the Murder of his Mother Agrippina, that 
ſhe would have been equal with him in the Empire; and that his £74 


Guard ſhould have Sworn Allegiance ynto her. —_ 


Domi+ 


Levy lib.2, 


Dr, Tailor 
lib, 3.377» 
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wi. : 


Dr. Tl. Dominium in ſolidum non poſit eſſe duorum. 
bb, 3.fol. Flutarch in the Life of Agrs and Cleomines, Yoh- cannot have one 


a Maſter and a Servant that can Command and Obey together. 

( riſþus Saluſtins adviſed Tiberius, That he ſhould beware of weak. 
ping the Soveraignty, in referring all things to the Senate 3 the qua- 
lity of Abſolute Rule being ſuch, that it could not ſtand but in one 
alone. | 
Extra territorium jus dicenti non paretur impune. 

For Courts to exerciſe Juriſdiction, in matters in which they have 
nothing to do withall, although the Offender deſerves puniſhment, 
and doth ſubmit untoit 3 yet all perſons that a&t under that Autho- 
rity,are not exempt and freed from Actions at Law,for the ſo doing, 
are to be looked upon as there own private Acts ; And for example, 
" ſhould the ſeveral Courts at Weſtminſter hold Plea of any Cauſe 
in Verſo ordine, that is, ſhould the Court of Kings-Bench hold Plea 
of Fines or Recoveries, &c. And ſhould the Court of Common-Pleas 
hold Plea of Inditments and Appeals, &#c. And fo the Court of Ad- 
 mrirality, Cinque-Ports, &c. which crofleth the Proceedings of the 
Common= Law: If theſe Courts, or any one of them, exceed their 
Juriſdiftion, all their Proceedings are (coram non 7udice) void, and 
an AQtion lyeth either againſt Judge or Officer, without any regard 
to Precept or Proceſs, for all is void, and no more Obedience 1s to 
be given unto ſuch Proceedings, than to the Proceedings of a meer 
Stranger, or any Arbitrary Power whatſoever. It this be ſo, ſup- 
poſe that theſe degenerate wretches that have been taken into Cuſto- 
dy, and have been in the ſtreights of Magellan, a place of that na- 
ture, that which way ſoever a man bends his courſe, he ſhall be ſure 
to have the Wind againſt him - that are unwilling to Rebe], ſhould 
be now willing to bring Actions of falſe Impriſonment, or Indeb, 
Afumpſe apainſt Topham, or any other of the Meſſengers of the 

ouſe of Commons ; what will become of their Plea in Juſtification, 
by virtue of their Priviledges as Servants to the Houſe of Commons, 
ſhall this or the like be a good Plea, or upon an Ifſue of »ot Guilty | 
be a good evidence and juſtification ? Yea it ſhall ſay they, for their 
Maſters procged in conjunction with the King: And ſhall the Kings 
Meſſengers and Servants be exempt from being queſtioned by Law 
for their delivering perſons out of Execution by the Kings ProteQion? 
No, they ſhall anſwer for all things done by them, without Legal 
Warrants, as their own private Acts: For the King can dono wrong 3 
excellent well, but the Kings Meſſengets and Servants can do wrong : 
But the Meſſengers and Servants of the Houſe of Commons cannot, ſure- 
ly it 1s high time to find out an expedient remedy for theſe things: 


Gree, 8g, Ommnis facultas guberandi que. eſt in Magiſtratibus ſumme poteſtati ita 


ſubjicitur nt ps ge contra voluntatem ſummi Imperatoris faciunt id 
defeFam fit ab ea facultate ac proinde pro au privato habendum,That fa- 
culty of Government which is in the Inferior Magiſtrate, is ſo ſub- 
jettothe Supreme Power, that whatſoever is afted contrary to that 
Power, is a defe@ in that faculty, and is tobe taken for the Infe- 
rior Magiſtrates private AQ, for which he ſhall be Reſponſible by 
Law, which is ſo much in derogation of the Regality of our Sove- 
raign Lord the King. We are now core to my Lord Cooke's reaſon, 


although 


X; 


. 
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Hear what all the Judges ſeverally Subſcribed in the fourth year of 


of this KIA:GDOM! di 


although not to his opinion concerning a Premunrire;. That it had beek 
to no effet to have provided againſt Foreign Suits,” which were-\txoubla- 
ſome, tedious and chargeable, and have. ſuffered the party to have at- 
attempted and proſecuted any thing at home, within the. Realm; 49+ vhe 
prejudice and difinheriſon of the King and His Crown, and all His Sub- 
je@s, tothe ſubverſonof the Common-Law. ' rs {4 own 


King James. \ 
It 1s contra C oronarm O& dignitatem Regis, for any to uſurp to-deal Int 602. 
1n that which they have' no lawful Warrant from the Crown to deal 


in ; and 40 take from the Temporal JutisdiQion that. which belong- 
ethto it. | I” CES 


The occaſjon of the Judges declaring this their Opinion, was at 2 £40. 
thetime of Fxllers Caſe hereafter mentioned : And was for that the _ 
Eccleſiaſtical Court held Juriſdiction of: Fempora] matters, as where pert 30. 
a Parſon Sues a Stranger in the Ecclefiaſtical Court 'for taking:away Dr. and , 
Tythes after. they were ſet torth, or where he + Sues! his Tenant and zInfl.120. 
Leſſee for: Rent of the Gleab, Forgery of a Will;'or the like'Tre(. 3 £19-139 
paſs, by Libel was brought by Dr. Mathews in the Eccleſiaſtical Court, 
to which the Defendent Terrot pleaded, that the Land in nbeſticn 
was his own Freehold ; and ſo pleaded as to the Juriſdiction of the 
Court : Dr. Mathews proceeded in his Suit, and Perrort was condemp- 
ned and impriſoned , in a Preermire brought for the matter (ſee the 
Caſe of .Sir Anthony Mildmay upon.the Commiſſion. at Sewers, ahd 
the Lord Chancellor's Opinion upon it) The Kings Attorney Gene- 
ral confidering the ſeverity of the Judgmentin the Premmnire, . and 
that peradventure Dr. Mathews did-not underſtand what the dan- 
ger was that he run himſelf into, by ſuch his confounding the Juri- 
dition of the Kings Courts z or peradyenture Mr, -Attorneyrconſ?- 
dering that the Judges and Officers of. that Court, like / all other , ;,,...5 
Courts, are apt to enlarge their own Juriſdictions, - And thereupon Moor 828. 
in great favour Mr, Attorney entred @ 29» lt proſequi upon Record \; 72 4: 49 
Theſe and the like Calcs for very inconliderable matters might give 
liberty to the Attorney-general to favour ſome perſons that do not 
underſtand their own miſtakes and errours : But here for the '7louſe 
of Commons to take away the Birth-right of the Subject;  ahd-toibring 
the Cauſe 4d alind examer, and in an Arbitrary way to Impriſonthe 
Kings Loyal-Subjeds (to Vote Reparation of Damages, as'in the 
ſeveral Caſes of Furton, Prinn and Baſtwick, Dr. Leighton, Sir John 
Elliot and: others) againſt the Kings mind, and to ſet up x” Furiſe | 
dition in- competition 3 and above that of the Kings Courts of Re- 
cord, where the King ſhall take no benefit of the Suit; or Complaint, as 
he doth inall other Courts at Weſt-zinſter, where HisAttorney-peneral 
may attend to that purpoſe ; Some ſay theſe kind of Proceedings are 6 co. 20. 
too preſumptious to be'capable of the like favour of mers a Gregory. 
Pardon - I conclude with the Statute of the 1 3 Charles the 2; r That 2 Cr0.336, 
if any perſon ſhall maliciouſly or adviſedly, by Printing,. Preaching, op. Hetley, 
otherwiſeſpeaking, expreſs, publiſh, nttey, declare,” or afſirms that 'both 

M Honſes 
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Houſes of Parliament, or eithey Homſe of Parliament, have or hath a Te- 
ve. Power \without the King, or any other words to the ſame effe@; 
that thin every ſuch perſon or perſons as aforeſaid offending,” ſhall incur the 
danger and penalty of Premunire wentioned in the Statute made in the 
v5 on of Richard the 24. >» | 
Sheftzherys 1 Note, That the 1ft, of 4 Þ. 8.8. which gives Priviledge to the 
op - Wag Commons, For Speaking, eaſoning or Declaring of any matter cons 
; cerning the Parliament, doth extend to theirexceſſes and erroneous Pro- 
ceedings, but doth not extend to their Proceedings when they ex- 
ceed their Juriſdiction. Loa | 
Sir: Ricberd'Paker'doth excellently well Tclate, how'that about 
the 21 year of King Henry the 8th. The whole Clergy of England was 
charged by the Kings Learned Conncel to be in a Pramunire, for ſor- 
porting and maintaining the Cardinals [ egantine Tower, and weye there- 
upon called by Proceſs into the Kings-Bench to Anſwer ; but beſore their 
day of appearajize 'irame, they in'their Comvocation concluded an humble 
ſubmiſſion in| riting, and offered the King 100Cc00 l. to have their T ar- 
 dori by Parliamemt, whichoffer, after ſome labour, was accepted, and their 
Pardon promiſed : Tn which' Submiſſion the Clergy called the King, Su- 
pream Head of the Church ; This Pardon was figned with the Kings 
hazid.and ſent tothe I ords.who aſſented to it,and then ſent it to the [ ower 
Fiouſe ; but here divers of the F ouſe excepted againſt that Tardon, un- 
leſs themſelves likewiſe might be included in it, who they ſaid havirg had 
ſomething to do with the Cardinal, might be brought into the ſame ( aſe 
as the:Clergy were. Fereupon their Speaker Thomas Audley, with 4 
convenient number of the Fouſe, was ſent to the Kirg abont it, to nhom 
the King made anſwer, that he was their Soveraign Lord, and nould 
not be compelled to ſhew his mercy : And ſeeing they went abent to re- 
firain him of his I iberty, he wenld grant a Fardon to the Clergy, which 
he might do by the great Seal, without them 5, and for their & ardon, he 
world be adviſed before be granted it : with this anſwer the Speaker and 
Commons retarned, much grieved and diſcontented ; and jeme ſaid that 
Thomas Cromwell, who was newly come into the Kings Favour, had 
diſcloſed the ſecrets of the F'ouſe, and made the King give this unplea- 
ſing anſwer + Fut ſoon after, the King of his own accord cauſed their Þ ar- 
dom alſo to be drawn, and ſigned it, which eaſily paſſed both Flenſes, with 
great commendation of the Kings Judgment, to deny at firſt, when it 
was demanded as of right ; and to grant it afterwards, when it was re- 
ceivet as of Grace. , 
21 H+ $.1, + 'Fhis Story is more fully (et forth by the Statute-T aw, wherein you 
bogs, will find, that let King Henry the 8th.make what Laws he pleaſe for the 
258.8,21, pfeſervation of his Prerogative, yet his Chancellor Cardinal Woolſey 
25 = had a Shop ſo well furniſhed with Faculties, Indulpgencies, Liſpen- 
268. 8.1, (ations, Bulls, Croſſes, Agrus Deir, Pictures, Beads, Politick De- © 
28 8.8.16. vices, : Dreams,: Traditions, Inventions, . Vanities and Fantacies, that 


- EL. notwithſtanding the ſubmiflion of the Clergy, and the ' ſeveral war- 


nings given by the King to the Laity, all or moſt part of them muſt 
needs.ſtill Trade for this kind of Merchandize. 


\"Whereupon the 'King rouzed himſelf up, and exerciſed. his Pre- 
rogative, and was ready to take advantage of the Penalties and For- 
feitures: due unto him 3: and told his Parliament , That he. conld and 


Naw) would 
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would conſider, when he was kindly end lovingly handled by thent, that 
few or none of them were able to make him full recompence, or condign 
ſatisfaFion to his Highneſs, if his Majeſty ſhould proceed againſt them ; 
and yet His Majeſty by Fiis Pardons ſhewed His accuſtomed goodneſs and 
mercy, rather covetting their amendment by gentle and merciful means, 
than to enriched by their evil deeds and offences, truſting thereby to 
allure the Offenders from Vice to Vertue 5 and_ that they would put 
their diligent Devoyrs to amend aud reform their Abuſes. 

I (hall now remember you of the uncertainty of humane Afﬀairs, 
that Cardinal Woolſey 'held and enjoyed at one time, the Biſhopricks 
of Tork, Durham and If incheſter, the Dignity of Lord Cardinal, Le- 
gate and Chancellor of England ; the Abbey of Of. Albans, divers 
Prioryes, and (everal Fat Parſonages in Comendam: And allo he had 
ſeveral Grants and Aſſignments of the Biſhopricks of Bath, Worceſter 
and Hereford, paying a [mall Penſion out of them, The King obtain- 
ed a Judgment in a Prexmrire in default appearance of this man ; and 
thereby got the greatelt ſtore of Riches that ever was known of any 
Subject. The King firſt ſent him to Aſher near Hampton-( ourt, where 
he and his Family continued about three or four Weeks, without 
either Bed, Sheets, Table-Cloaths, or Diſhes to Fat on, or Money 
wherewith to buy any 3 and from thence the King confined him to 
his Diocels of Jork, where the Cardinal made ſuch Preparations 
to be inſtalled, after ſuch a Pompous manner, that the like had not 
been ſeen in thoſe Parts The Cardinal ſends to the King, defiring 
him tolend him his Mitre and Poll, that formerly he did ulually wear 
when he Sang Maſs in any Solgmn-Aflembly : The King did much 
wonder at the proud Sumptuouſneſs of this man, ſaying, What 4 
thing is this, that | ride ſhould reign in a perſon that is quite under- 


foot / 


"The Story and the Caſe runs partly parallel. 


| Quod fi me Tonſor cum ſtrida novacula ſupra, 
Tunc libertatem divitaſque rogat. 
Promittam nec enmi rogat illo tempore Tonſor, 
Latro rogat res eſt imperioſa timor. : | : 
; Mertial, 
Sed fuerit curva cum ſirida novaculg thera, | 
Fraugem Tonſoris crura novacula manuſque finul. 


When on my Chaps the ready Raſurelyes, 
"The Barber ſaith, he will my Life ſurprize, 
Unleſs ] make him Rich and free from Fault - 
This is no B arbers, but a Theifs aſſault. : 
By ſervile fear I promile now, but when 
The Raſure's plac'd ſafe in the Caſe again, 
T'le break the Barber's Bones ; he ſhall not have 
Power hereafter for to ſtand or Shave. 


There are them that ſay, that the Poet in this Caſe was no good 
Caſuiſt, for that during the time that a Theif hath an Innocent perſon 
in his Power, he is then in a condition above Law, and _ the pre- 
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ſervation of Life, ſuch a promiſe; under ſuch circumſtances, fo made, 
oughr'to be performed, oo EG SIDST 16 © 
On the contrary; 5F a Maſter: hath made uſe of ſeveral Servants, 
and hath had experience'that fome'of them; are dangerous, and not 
to'be truſted any longer in Service, and thereupon are' diſcharged: 
Inn caſe ſuch Servants embrace and ſolicit other Friends of the Maſters 
that they may be retained again, that the Maſter doth fin in caſe of 
ſuch retaining, O#. © | 4 FT 


The-Remedies that are to be found out are, | 
Niminm multis groantibus opus exemplo eff; when a State-Hereſie 
begins to ſpread,” Frimw dominandi fpes in arduo ubi fis ingreſſus 
adefe findia &- minitros, ec. -The Favourntes of Agpreſſors' grow 
numerous, then ſome exemplary puniſhment ſeems neceſſary, and 
thoſe Crimes are to be fitted” with ſevereſt' Puniſhment , which can- 
not be prevented without great difficulty. If m 1gnorant Ages'things 
were without pronad impoſed upon the world, that doth not oblige 
Princes to continue” the {ſame miſtakes, when they grow better en- 
lightened 3 And therefore, when thoſe miſtakes are diſcovered, they 
are athberty to affume their Rights, from which theſe Precedents 
mn former times had barred them. | 
Priviledges are but private Laws, which are-not to be maintained 
againſt the publick ſafety of the higheſt Law; and circumftances in 
one kind or other may ſo alter in any Nation, as to make it neceſſary 
to 'change the form of Eaws, by increaling Penalties, when it is 
found that they do not fatisfie the ends for which the Laws were 
made. | 
If it ſo fall out, that the Priviledges of Parliament, and its Liberty 
in its ule, exceed his bounds, doth miſchief, and recoil upon the 
EleQors of their 6Wn Reprefentatives, then-the People are likewiſe 
to underſtand, that their Rights are precedent to the Priviledges of 
ſuch Repreſentatives. Quod lici tum et ex ſupervemeiti cauſa mutetur. 


And ſoit was prophetically writ to the ſame purpoſe upon the front of 
the Abbey of Leiceſter before the diſſolution. 


Has ſacras 'Edes pietas quas ftuxit avorum, 
Tempore venturo rainatur more 1 uporun. © 


Sir Jeffrey Chaucer, in his'Squire's Tale, .by the Brazen-fteed, the 
Ring and the Sword, prefentedto the King by the Knight from the 
King of Araba, faews the Kinghow the diſturbances durmg his Reign 
might be diſcovered and prevented. and th 


Sut' finally, the King aSked the Knight, - 
And pzaped to tell him of Hs governance. 
The Yozle anon gan to trip and dance. 
When that this Knight ltd hatid on HisRein, 
Head, Sit there 18 iv m e to be {apne; ; oo 


Bip 


of this K I NG DO) Mon? 

2 But When youlift to ride any wherez- /-f ! 
Pemulſt trill apinthat 'Cout-tn'his ear 3! 
Which'Y ſhall youtell betwirt:us two z' © * 
PYou-muft name htm to what+place alſo 5 - / T7 
D2 to what Countrey' that-ye liſ'to ride'y in 
And when ye come there pe fiſt abide; oo (2 7 
Bid-him dſecend, and trill another pyn s"- -: 
And theretn Iyeth the chtefeſt of all thegypn z 
And he- wil! down deſcend, and do your wilfz > -:. + 
And in that place he will abtve ill ze 0h 
Though all the Wozld hath contrary \woze, t'! 14 
be ſhall not thence bedzawine bozez | 4 ot: 
Dt if pou (fff, bid him thence.gon, 1 +: of 
Trill this pin and he wfll vanifh anon, ' 
Dut of the ſight of every manner of wight, 
And come agatn, be it by day o2 night : / 
CUben that you clip him again,» 

Jn ſuch a gyſe as J ſhall toyou ſayn, » -- ” 
Letwirt you and me, and that rightſoon,- ' + 
Ride when pou liff, thereno moze to be done; 
Jnfozmed when the King was, &c. 


F L «- - 
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As to the naked Sword he ſaith. 


This ©wozd that hangeth by'mp ſide, \ .- 
Such vertue hath that what man-ye ſmife - 
Th2oughout his Armour tt wfll kein and bite, 
Were as thick as bzanched Dake, i; 
And what man-48-wounded-with the ftroke, - 
He ſhall never be well till ye liſt of-grace,-- 
To ſtrike him fn the wound,. and it will cloſe, 
This is-verp ſooth, and ft will gloſe. .. - | -- 
It fatleth not while ft is in your hand; ; 


Humane Laws-are ſo made, that they oblige not in,extream ne- 
ceſlity,, and (o it is inconſcience too'z Iam not according-to my 
promiſe, to deliver unto a madd man his own, Sword into. bis own 
hands, leaſt my ſo doing prove injurious to my felf,, and others let 
Law-makers expreſs. their meaning in the, plaineſt fignification of 
words that are moſt cafily-to..be apprehended 5,yet.in all Laws, in 
their ,cquality between. the punjſhment andthe reward, there is to 
be ſome natural exemption from them, much more in Cuſtoms and 
Priviledges, that pretend, but - to. have the force. of a.Law, for the 
ſupream Power,upon occaſion may. evacuate them, and. change the 
exteriour event of them ; ſuch are the Caſes of Ambaſladors and. 
others that are to be protected all unjuſt force, eſteeming the Privi- 
ledges to be underſtood of Commont right, as inthe. Cale of Mendofs 


the Spaniſh Ambaſſador, who. conſpired) agyualt the. Queen; ſuch 
the perſons uſing them a- 


are the Priviledges, that for every Cauſe 
right, are not to be moleſted but when they do violate the Law, and 
a& againſt the Government, or againſt the Honour and Dignity of 


N the 


ledges and Cuſtoms ; that m proceſsof time prove prejudicial to 
the Government and Intereſt of the People, although formerly they 
have been of great Authorny :.:8@ the Ten Potemates that were 
created at,Rome'in place of Conful, uſurped, a Tyranny, by main- 
taining Sednion between rhe People: and the Patricians, to con- 
tinue in their ſtate beyond the time eſtabliſhed *by Law, fo their 
Tyranny were in ſome affurance : But ſo ſoon as the People were 
at an accord, the FTen' Potenitates were ſoon rimated and over- 
thrown. | 
Rollis 274. | By the good Ancient .Laws of this Kingdom, Tything-men, Borſl- 
holders and Freebotroughs,' were fire juſſores, and TJooked unto the 
Security of the Hogenhines Strarigersthat came to ſettle within their 
Liberties; and from the like gd6d ex#tple all Members of the lower 
Houſe, till the 'greatne(F/of 'their Revenue made it -unpracticable, 
gave Security-by Pledges arid \Marnnegptors : And fo the Law is ſtill 
in being ir Caſe of | the» Coidner, he being choſeh by the Free- 
holders inthe ſame Court. A Coroner was Amerced, and becauſe 
he was not ſuffictetit {ts 'AtſWwer 'the' Ametcement, the Country was 
charged therewith in the 3o E. 3. Ro.6. In the Exchequer one 


King payed the 
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Q. 9. Whether the Priviledges of the Commons, as now pre- 
tended to be uſed, be an Oppreſſion to the People ? 


lizherbert page 240. tells us, Some Juſtices are timorous, and will 

not do a thing that may turn themſelves into diſpleaſure ;, but if 

they conſtder their Oaths, and their Duty to God and the King, they 
ought to do right, according to the Law and cuftom of the Kingdom of 
England : Ando the Statute of 2 F. 3. 8. and the 14 E. 3.c 14; ate 
ro that purpole 5 notwithſtanding the King ſends His great or little 
Seal to them to aCt the contrary : It hath been moſt excellently wel! 
ſaid in Trinjty-Term 1681. In the Caſe of Tits; Farris , upon; the 
ſame account, Where an Impeachment of the Houſe of Commons bath 


endeavoured to ſtop Proceedings at Law; that the Judges oneht not to 


conſider of the conſequences of that, or the like dilpleajure, but 10 pro- 
ceed according to their Oaths in ſuch Caſes as legally come before them : 
The which 1s a leading Caſe to contradict what hath been ſaid in a 
Pamphlet, Entituled, The 7uft and Modeſt Vindication of the two laſt 
Parliaments, page 36. In caſe the ( auſe comes Judicially before the 
Court ; That they were ſure no T ardom' could fop their ſuit, though the 
King might releaſe his own proſecution by his Pardon. 

In the year 1627. the Speaker of the Fouſe of Commons ſer a 
Letter in the Name of the Parliament, to the Judges of the Court 
of Kings-Bench, For them-to forbear the entring up. of a Tudgment at 
the Suit of Hodges againit Moor, for that Moor was a Burgeſs of Par- 
liament- The Court of Kings- Bench were greatly offended at this 
way of Proceeding by the'Speaker;. and ſaid, That Moor ought to 
heve procured a Superſedeas 3 and as the Houſe of Commons Tfarnd 
upon their Triviledge, ſowill we Stand upon our Priviledges, (ay they, 
and thereupon Judgment was entred up, accordingly . notwitkſtan- 
ding the Letter. _ 


- 


18E.2.8, 
20E.} 1. 


hat it 1s the uſual and accuſtomed wa in the Proceedings in Par- 


hament, for the Speaker -Ele&, modeſtly to diſable himſelf, and 
Praythat the Commons, would proceed to a new Eleftion. Ang after 
he is put into the Chair, that then again he ſhall pray them, that with 
their favours he may diſable himſelf to the King, ſo that their ex- 
peQations may not be deceived : And.when he comes with the / om- 
mons to the King, he is likewiſe again to diſable bim{clf to the King, 
as perſon inſufficient to perform ſo great a work; and pray that Hi 
Majeſty would be graciouſly pleaſed to. command. the ( ommoeny to 
make choice of 8 more fit and able perſan.to execute that Office, leaſt 
His Majeſties Prerogative, the ſe/as populi, by his weakne(s and 
miſtakes, ſhould not be managed "Ing to His ajcſties ex eta- 
tion, and the Truſt repoſed in him : And then if the King pleaſed 
| 6 to, 


- 
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to approve of choice, the Speaker is humbly to ſupplicate His Majeſty, 


23 H. 6, 


Styles 139» 
Benl. 184. 


4 > 


that His Majeſty would be graciouſly pleaſed to grant unto the Fouſe 
of arp Priviledges 3 the liberty of ſpeaking, and upon oc- 
cafion to have free Acceſs unto His Majeſties Royal Perſon. 

Bat this it is to be obſerved, thar if it ſhould ſo fall out, that the 
Houſe of Commons will not give leave.to the Speaker Ele to diſable 
himſelf to His Majeſty ; that they do break the cuſtomary way of 
Proceedings in Parliament, and thereby endeavour to make ita Pre- 
ſident, that they themſelves are the only Judges, whois ſufficient for 
theſe things, and therein do impoſe upon His Majeſties Prerogative - 
For I find Sir John» Popham preſented Speaker, and coming before 
the King at his own ſuit, was diſcharged, and Will:am Treifhan 
choſen in his room. | F-\, 

That if the Houſe of Commons break the accuſtomed way of Pro- 
ceedings in Parliament on their part ; that there 1s greater reaſon for 
His Maj*ſty to take advantage thereof, and to break the late ac 
cuſtomed way of Proccedings on His part 3 for the King is Judge in 
what may prove prejudicial to himſelf, and His frequencies of Grace 
doth not transfer a right in ſuch Caſe, but'that upon a ſupervenient 
cauſe may be ſuſpended and revoked. ' Priviledges are upon ſuffe- 
rance, and no man hath cauſe to complain that hath not a favour 
done him, in Hodges and Moor's Caſe in the Lords Houſe, which is 
a Court of Record, are the ſole Judges what perſons are capable of 
theſe kind of Priviledges, either as to the Perſon, or to the Eſtate, 
to be exempt from the Law, fitting the Parliament : They are the 
perſons that are to grant Writs of Priviledge and Syperſedeas ; nor 
doth the Statute 1 Jac. 13. alter the ſame, the whichin ſtrickneſs of 
Law they cannot do, unleſs it be in great affurance that His Majeft 
will be graciouſly pleaſed to conſent to an Act of Oblivion, which 
is uſually done at the breaking up of the Parliament, and that chjefi 
upon this account 5 otherwiſe William L arke in.the 8 year of H. 6: 


needed not have 'had an AR of Parliament to be delivered' out of 


Execution during the Parliament, and be taken afterwards as if he 


had not ſerved. That if the Houſe of Commons can make it appear, 
either by Reaſon or Equity, that ſo ſoon as the King hath confirmed 
the choice of their Speaker ; that upon the Speaker's ſupplication, 
His Majeſty of common-right ought to grant them all their Priviledges; 
and thereby put them in a capacity to, break the old Law of the 9g H. 
3. c. 29. to delay Juftice, and thereby to adyance themſelves in the 
firſt place, before they begin to conſult the making of a New Law, 
or the repealing of an Old one for the good of others - It is tio 
wonder then for them, before "they intreat a conference with the 
Houſe of Lords in difficult Caſes, that they reſolve and Vote theit 
Proceedings a denyal of Juſtice, a violation of the conſtitution of 
Parliaments. _ That the Statute of I 7ac. 30. The Priviledge of Par- 
liament doth not extend to the Commons alone, to ſet at lihert their 
own Members, without the conſent of the Lords. Y 
pl = wy Fg ene hc Tara oy i” tek, F ſhall ſhew how, 
pon what occaſion the Ju the Houſe of Lords was at 
firſt uſurped wa Laid pon: EC 
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George Ferrers who was the Kings Servant and Burgeſs of T1:- 
»onth, was taken in Execution tn Lozdon at the Suit of White ; Fer- 
rars acquaints the Houſe of Commons herewith, who ſend their Mace 
by one Sr. Johz their Serjeant to the Compter in Broadſtreet, to de- 
mand their Member, the Clerks there made oppoſition : And there- 
upon ar Afﬀray is made, in which Afﬀray part of the Mace, the 
Crown-piece, part thereof is broken, the two Sheriffs, Hil and 
Sucklifſe appear and vindicate their Clerks and Officers, St: Johns is 
beaten, and returns to the Hoxſe of Commons without Ferrars, and 
acquaints them What had paſſed; upon which, they all aroſe and 
would fit no longer : And as well thoſe perſons that were of His Ma- 
jeſties Privy-Councel and of the Privy-Chamber, of whom there was 
not afew, asthe reſt of the Members, prefently went to the Houſe of 
Lords to complain of the matter 3 The Lords perceiving the unuſual © 
uproar, and that the Kings Mace was broken, and that the Kings Ser+ _ 
vant Ferrars was Impriſoned, at which the Commons were diſcon- | 
tented, the Lords judged the contempt to be very great ; and to 
pleaſe the Commons, referred the puniſkment thereof unto them- 
ſelves : The Lord Chancellor likewiſe offering them at that time a 
Writ of Priviledge; the Commons return immediately to their Houſe, 
and having underſtood the Lords minds, and that it was at their 
choice either to have a Writ of Priviledge, or to be Judges of the 
Cauſe themſelves; they now refuſed to accept of a Writ of Privi- 
ledge from the Chancellor, which without queſtion was the old le- 
gal way to defend the Sheritts from an Eſcape, And they could and 
did now Vote and agree, 4H: | 

That all Commands and other AGs proceeding from the Houſe of 
Commons were to be done and executed by their Serjeant, without Writ, 
only by ſhew of his Mace, which was his Warrant. 

Whereupon the Mace was again ſent to the Compter, Ferrars was 
diſcharged, the rwo Sheriffs and Whzte ſent to the Tower, the 
Bailiffs to Newgate, the Clerks to Little- Eaſe, without giving leave 
to Sir Roger Chanly the Recorder, or other the City Councel to 
ſpeak for them, or any of them, although they were then preſent, 
and profteredſs to do. The King ſends for the Honſe of Commons, 
and told them, That he in no time fiood more highly in his Eſtate 
Royal, than in time of Parliament, and commended their Wiſdom in 
maintaining their Priviledges and that in reaſon he ought to have the 
Priviledge of that Houſe for his own Servants. 

Sir Francis Moore Fol. 57. reports, That my Lord Chief Juſtice 
Dyer ſaid, That this Caſe of Ferrars wes minus juſte, that there was 
but little Juſtice in it; 


From this Preſident it may be ovſerved, 


I. That after the Commons underſtood the minds of the Lords, 
they were wonderfully improved in their underſtandings, in that 
which they never knew before; otherwiſe they would never have 
gone to the Lords, 1t, before they had ſufficient Authority without 
them : For fo Walter Clark a Burgeſs 39 H. 6. being Fined and Im- 
priſoned for the King during the Parliament, was releaſed by the 
Lords. Oo H. Though 
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II, Though the Citizens of London ſometimes may be in the right, 


yet they ſeldom have the fortune to come off with credit. 


"1H. That had not the Kings Servant been Impriſoned, 'and the 
Mace broken in contempt, the Lords would not have referred the 
puniſhment to the Commons, nor would the King have commended 
them for maintaining their Priviledges. 

IV. That the Kings Caſe is muchaltered, for that in no time he 
ſtands lower in his Eſtate Royal, then &c. Witneſs the Declaration 
aforeſaid: __ 

V. That by theſe Proceedings, ſo far as itlay in the Power of 
the Houſe of Commons, White was to be cheated of his Debt + The 
Statute of Magna Charta 9 H. 3. c. 29, that ſays, We nill ſel 'to no 
man, we will not deny or defer to any man either Juſtice or right, 
was to be ſet aſide ; an excellent Preſident if it be obſerved at this 
time of day, neither good for the King, nor any of His Subjects - 
yet the Petitioners love to have it ſo, and would have this their 


| Liberty. 


VI. That if the Lords did haſtily refer the puniſhment to the 
Commons at this time, who thereupon Impriſoned the Sheriffs and 
Officers for Executing and maintaining the Law ; yet this 1s no war- 
rantable preſident to at by, to bind the Subject in time to come - 
For the Lords cannot make any perſon or perſonsJudge or Judges in 
their own Caſe or Caſes, but to puniſh asthe Law puniſheth, and not 
irregularly at their pleaſure, 2 Brownlow 265.8 Co.118, 119. Moor 5. 

VII. It may be well preſumed, until the contrary doth appear, 
that this was the firſt time that the Kings Mace was made uſe of to this 
purpoſe, otherwiſe the Clerks of the Copter that had given Securi- 
ty for their places, had they known the like Preſident, how to have 
defended and ſaved themſelves harmleſs, otherwiſe againſt the eſcape 
would not haye made any oppoſition, and raiſed an Afﬀray, where- 
by either the Mace {hould have been broken, or St. 7chz beaten, 
But when the Clerks had heard of the Order of the Lords, and how 
they reſented this matter , upon the account that Ferrars was the 
Kings Servant, and that being a Record of the Lords Flouſe, might 
defend them againſt the eſcape, otherwiſe at the ſecond (ending of 
the Mace, they never would have ſet Ferrars at liberty, as he was 
ſulely capacited as a Burgeſs of Plimouth : That the Law is thus, 
appears by Sir Fdward Cooks Sele& Caſes, 63. The determination 
and knowledge of that Triviledge belongeth to the Lords of Parliament. 


And ſo atthe Parliament held 1n the 31 year of King H. 6, which be-. 


gan at Reading on the 6th. day of March, and after it had conti- 
nued ſome time, it was Prorogued to Weſtminſter, until the 14th. da 

of February : In the mean time Thomgs Thorp the Speaker of the Houſe 
of Commons was taken 1n Execution for r0co . at the Suit of the 
Duke of Buckingham ; upon the 14th. day of February the Com- 
mons moved the Lords Houſe, That their Speaker might be ſet at li- 
berty to exerciſe his place; the which plainly ſhews, that the Com- 
mons had then no ſuch Juriſdiction, as now they pretend and en- 
deavour to have. And here falls out another amazement, that the 
Houſe of Commons (pould have power to Tyranize over their fellow 
Subjedts, as the Petitioners would have it, and yet not be in a con- 


dition 


N_ _” . p 7 7 "I" 4 "TT noi” a Mt 2 -7: TH hes. ths : 


| » | 
of this KINGDOM. Fl 

dition to redeem their own Speaker out of Priſon: Nor will this 
objection ſerve their turn, that they were no Houſe when their 
Speaker was abſent, ſo could not ſend their Mace ; for they might 
bave cholen another Speaker pro tewpore in ſuch a Caſe, and then 
have ſent their Mace for Therpe, had they then formerly had ſuch uſe M 345. 
or cultom to proceed without ſending or going to the Lords, to do 5” 
that which they could not do of themſelves. 

This Caſe of Ferrars, was alſo one of ths firſt Caſes wherein Coun- 
cel was refuſed to be heard for their Cliants : It ſeems to me that the 
Petirioners are very unkind to themſelves, that whereas the Kings 
of Fygland have been graciouſly pleaſed to gtant unto them, that 
they ſhall have liberty toſcr forth and plead their Cuſtoms by the 
mouth of their Recorder ; yea; though themſelves be parties, as ap- 
pears by their Charter, dated 25 May 1 74. the which is an ex- 
preſſion of ſuch grace and favour, that few Charters in the World 
can compare with that of Loxdon. 

Now that the Petitioners ſhould countenance that Court, that ſo 
much invalidates that Charter in the higheſt glory of it. This ts alſo 


another part of the Petitioners amazement 3 the which brings me to 
my tenth and laſt queſtion. 


th 


ERA 3. XK, 


Q. 109. Whether the Houle of Commons can prohibit a 
Conncellor at Law to ſpeak in the Behalf of bis Client ? 


Or the maintaining of which Argument, I ſhall only put you - 
two Cales, one of a Phylician, the other of a Lawyer. The poſt rnd. 


Caſc of the Phytician ſtands thus. 


Inan Action of falſe Impriſonment, between Thomas Bonham Dr. 
in Phyloſophy and Phyfick, Plaintiff, and Fenry Atkins Dr. in Phy- 
ſick, and othqps, Defendants : The Defendants plead, That King Her- 07) 
ry VII. in the xcth. year of hisReign, incorporated the Colledge of 
Phyſicians in / 9»dor, and gianted to Six of them, that none ſhould 
practice Phylick in /odox, or within feven miles diſtance, without 
licenſe from the Prefident, upon the pain of 5 /. for every month ; 
\. And that they ſhall chooſe four Cenſors every year, who ſhall have 
the over-ſight, ſearch, government and correGtion of all Phyſicians in 
not well excrciling the Art of Phyfick - fo that the puniſhment ſhall 
be executed by Fine, Impriſonment and Amerciament. This Patent 
15 confirmed by the Statutes of 14 H. 8. & 1 Mar. Cc. 9. That Dr. 
Bonham praGticed Phyſick in London, and was not admitted by the 
Corporation ; and being examined by them, was found inſufficient, 
and interdicted, fined, and impriſoned. To this Plea the Plaintiff 
replics, That there isa clauſe in the Statute of 14 H. 8. That none ſhall 
pradice 'F hyſich, in England, tiff be be examined in London by the Tre- 
fident and five Flefors, [except a Graduate of Oxford or Cambridge. ]. 
That he hath accompliſh'd all things by his form, without grace 3 a 

that 
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that he is a Door of Cambridge, qualified according to the Statute, 
To this Replication the Defendants demur in Law. Notwithſtanding 
this Patent, and two Ads of Parliament for the confirmation thereot, 
yet the Judges ſaid, That there is no more compariſon to be made be- 
tween that private Colledge and either of the Univerſities, than be- 
tween the Parent and the Child, or the Fountain and the Stream. 
The Univerſity is Alma mater, from whole Breaſts the DoGtors of this 
rivate Colledge have ſuck'd their Learning ; And the Law faith, 
Ernbeſeet Lex filios caſtiga reparentes; &+ melius eſt patere fontes quam 
ſetari Rivnlos. Briefly, Academice Cantabrigiz & Oxon' ſunt 
Athenz noftre nobiliſſime Regni ſoles occuli &+ anime Regni unde Reli- 
gio humanitates,&- dorinain omnesRegni partes uberime diffunduntur. 
And hereupon the Judges gave Judgment upon the Plaintiff; and 
ſome of their Reaſons were, | 
I. That this Corporation had no Court of Record granted them by the 
Patent : ſo could not impriſon the Tlaintiff. 
Il. That this Patent is not granted to pnniſh for praFiſing Phyſick, but 
for the evil uſe endexerciſe. 


; F 


The which ſhows us, that if the King's Patent and two Att of Par- 

274/259» liament were ſo interpreted, asnot to impriſon and reſtrain, praftice, 

**” That the Houſe of Commons alone, or any other Court, cannot either 

reſtrain or impriſon either Lawyers or Phyſicians, without their evil 
exctcile in their practice. 


| | 
þ / Legiſta &+ Medicus, ſunt juris werg; periti - 
ic egros aller jure tnetur agros ; 
Tus dare cuiq; ſun didicit Legiita Clients 
| Agroto Mellicus, iis dare cuiq; ſuum. 


| Let Lawyers and Phyſicians practice free, 
Fl, Wholoever would their Clients ruine be. 


1 $00, B+ Councel was heard in a Writ de #0 prons in Rege inconſulto. 
| _ 92%.% The King by his Letters-Patents cannot create a Barriſter, as full y 
as if he had been called to the Bar, 


; 

F The Caſe of the Lawyer lands thus : 

| Nicholas Fuller of Grays-Inn, in the 4th. year of King James, was 
+ of Councel for one Thomas Lloyd againſt the High-Commiſſioners; in 
arguing of which caſe in the Court of Kings-Bench, Fuller took ex- | 
ceptions againſt their proceedings 3 upon which occaſion the High- 
Commiſhoners cauſed certain Articles to be exhibited before them- 
ſelves againſt the ſaid FyZer, for his ſawcyneſs in pleading and refle- 
ing upon them ; and likewiſe for Herefie, Schiſm, and his holding er- 
roneous Opinions: Fuler obtained a prohibition, and therein (er 
forth, That he was an utter Barreſter of the Society of Grays-Irm ; 
and that He, and all other Barreſters of that Society, time out of 
mind, have had and uſed this ancient and laudable cuſtom, to have 
# liberty to ſpeak and plead in behalf of their Clients, touching the 
expoſuion and interpretation of all Laws, Letters-Patents, Commi(: 


ſions, 


N TY : ; 
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bath ah. 
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ſions, Liberties, Juriſdictions, - and Priviledges whatſoever 3. which 
ſaid cuſtom is held ofneceſſity, and doth contain in it ſelf what. which 
is right and good; And if any. offence were committed or done by 
ſo ſpeaking-or pleading, that the, ces 

and puniſhed in that,Court where the offence or contempt was come- 
mitted or done. In which caſe.it was reſolved, That if; any offence or 
centempt was committed by Fuller, by his ſo eaking again ” e High- 
C ommilſtaners, that-gs to that part, the Prohibition. ſhould ſtand good ; 
But as. to the Hereſie, Schiſm, and erroneous Qpinionc, ai to; that part a 


. 


conſultation was. granted. 


Which caſe proves, that a Councellor at.Law, by the cuſtom of | 


England, hath liberty by his profeſſion to ſpeak and plead for his Cli- 
ent 10 any. of the King's Courts, except as aforeſaid. 

Concerning the duty of his profeſſion, it is (aid of him, Habeas in- 
telleFum curet omnino ne taceat habens rerun affiuencium 4 miſericordie 
largitate non torpeſcat habeas artegs qua regitur uſun illins cum proximo 
partiatur habeas loquendi nſum apud divicemw pro panperibus intercedat 
oeney qnippe ab unaqueq; noitrum venturss judex exiget quantnns 
dedit. + 75% Teeth SiS 
. , Concerning the priviledge of his profeſſion, he is always taken to 


be amicus (arie; And if he be in Court at the time of an Inditment : 


or Arraignment of any Priſoner, he may inform the Court that there 
is a defe& in the Indi&ment, to the benefit of the Priſoner. Omittat 
res familiares, ut quis ſe alienis wegotiis intendat; He calts off all his 
own domeſtick affairs, that he may intend the good of others. 

I find the beſt, of Satyriſts ſpeak Pieialy' of him ;, for when it 


hath been enquired where a good man 1s to. be found, they have forth- 
with told you, ; ..— PERDoIT WS 
- : - Vir bomis eſt quis ? ...... 


ui conſulta patrum, wi Leges juraq; ſervat S.:. 
xo mult e magneq; Z efes judice lates 3 


. Quo reſponſare, &+ quo cauſe teſte tenentur? 


Whereis the man you callgood ? Your fine 
And learned Barriſter, that can outwine 
Statutes, quote Reports, Books of Entries, pare 
The Law, and (plit out Juſtice to a hair : 

He that'can knowingly. give Evidence. 

And ſmooth both parties to a Reference; 


CFW . 


Which Sir Jeffrey Chancer was ſo well pleaſed with, that he imitates 
him to the ſame purpole. ge 


- In tearms had he cauſe and doomes; all 
That fro the time of Kpng William were fall 
Thereto he could indic, and make a thyng, 
There couldnoe UWpght pinch at bis Wryting. 


Notwithſtanding all this, let him never ſpeak ſo much to the pur- 
, Poſe in vindication of the preſent Love or by ſhewing the deb of 
EO TIOR em 


ia ——— P 


aid offences were to. be cenſured' 


30 


Sir Walter 
Ral. fo. 16 That 
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nthority 3 Or with the: 
ifa@ion to the Nation i» general, 
. to make new Laws to preyent Dangers, Irregularities, and IntanVenien- 
dies for the t we to come; then for to. amaze the people, nnd endanger the 
Sacred antl *Publick Peace, and ſo be an occaſion of bringing contempt 
upon themſe lves by rea 7 ' their over-ſights ; and then to make \provi- 
ſoe; that what they riow ts, fall not be a'warrantable Precedent to be made 
uſe of th 1##he"to come 5 Or with men of the greateſt Courage and Mag- 
nunitoity, tar ſay; Th4t 5 the people be dire@ly wronged, they do n0t de- 
Arr HIND toe? pays and ineais, or 16 uſe evil Arts in.a good 
Cauſes" Nott poteſt dolo catere qui Taiperio Magiſtratis non obtemper at x 
Or let bim never ſo well diſcourſe the meaning of the word Fpekzea, 
the "Kitty, notwithſtanding his Oath, may diſpenſe with a poſi- 
cveund perial Law, iFhe judges it reaſonable and. expedient for the 
dof 'the 'Commmonweal ; Or let him never often put'yon in 
46f the Statute'x F. 6. 11. That nothing is more godly, more 


ſure, or gene, be defired 3 That on the King's part great Clemency 


and Indulpente, 'ahd' rather too much Forgiveneſs and Remiſſion of 
his Royal Power and juſt Pumiftiment, than exact Sobriety and Juſtice, 
is to be ſhewed. BR he dh 

That the Laws have put Rules and Limits to the Juſtice of the King, 
but not to his Mercy, that is tranſcendent, and without limits of the 
Law. Equity is Law, evelior Lex; butDilpenſation is a remiſſion of 
the Law z; And the (caſes of Equity are ſuch, as by Juſtice muſt be 
caſed ; but in Diſpenſations there is nothing but the benignity and fa- 
vour of a King. Yetfor all this, the Howfe of Commonri are not ſubje& 
to humane frailtiesz they wear PeQorals, and make broad their Phi. 
laQtories : The PetitiHontrs aid Themſelves would have their Votes 
a Law 3 none muſt 'fpeak'but themſelves; And 'it js well it was ſo; 
for otherwiſe they 'thight have been” refleed upon, and put in mind 
- of two Petitions if the 5oF#þ,” year of King E. 3. viz. a Petition that 
no Pardon be granted'to'ariy' Itmpeachment in Parliament , and ano- 
ther Petition that theJudpmetit in/Parſiiment, by aſſent of the Lords 
and Commons, be not hereafter repealed by Brokers about the King. 
Thelb'Petitiony wete' occaffoned upon the Impeachment 'in Parlia- 
ment of my Lord Latimer and others, for procuring money to be 
lent to the King by way of Uſury, whereof they had their parts ; 
and for buying Debts due” by the King'to common perſons for the 
10, 20, Or 100FÞ.! petty, tid madettie Kmg pay them-all; which Lord 
Latimer was Lord Chamberlditi;, -and' a Privy-Conncellor to that 
King; and'upon thatTmpeachiment Was fined, diſplaced, impriſoned 
and bailed; and the next Parliament in the year tollowing was reſto- 
red.” Bat PUG TI6t find that theſePetitions (in the'Stattite of 13 R. 2: 
1) Were conletifed mito; by the King -* Had they been made a Lav, 
ws they 
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they would, have been printed ; which ſhew ; 
time had the ſole Right by his Prerogative OO 20g ; = 

ſed; and ſo the Law continues, notwith{tanding the four unneceſſa. 

ry Queries offered to the Houſe of Commons by the Sheriffs of = 

don and Middleſex, on the 23 d. of December 1686. touching the Fxe. 
; cution of the Lord Viſcount Stafford; which I ſhall only mention 


. nh the King, being neither Judge nor Party, can order E xe- 
II. IWhether the Lords can order Execution 2 
Ill. Whether the Ring can difpence with any part of the Execntion £2 


, i = = King can diſpence with Part of the Execntion, why not with 


Rex in Regno non habet parem multo ming Iuperiorens. 


In the year 1274. when the Cler etition' 

the Statute of Mortmain, that had hs jpnr' 5 For, _ buy ou 

derance ; he anſwered, It was a Statute made by the whole Body of 

the Realm; and therefore it was not in his Power, that was but One 

Member of that Body, to undo that which all the Members together þ 
had done. Nate, This Anſwer relates to the Civil Rights of the Peo- 
ple 3 but as toa Pardon, that isa Right ſolely belonging to the King 

who by Law is to admit of no Competitor, or ſuffer or make no dil. 


poſition ; for what 1s at any time done, is of his own free Grace di ”. 
That the Statute 1 E. x. 13 that confirms the Judgment againſt the , 


two Spencers, againlt the King's Pardon, was made in time of Con- 
queſt, That-the Statute x FZ 4. which repeals that of 2x Rich. 2. | 
was made in a time when the Crown was in a wrong Line. | 

The parallel ſtill continues good; and now at laſt they are become 
infallible. Cicero upon the like occaſion ſays, O wtinam reſpublica non | 
in homines comntendar ſet evertenda cupidga; incedifiet. 


I conclude with the ſtory of Robert Duke of Normandy, who go- 
ing to the Holy Sepulchre, and being met by one of hisown Subjedts, 
Cas he was mounted upon a great Jarazen's back, and much tired) 
ſaid, Commend me to all in Normandy, and tell them, I am going to Hea- 


Devil's back; 
ven upon the k; EI 


11 rhe- 
>> Charters. |. 10.7. Tad, p. 5 1. 12.7.5 if he had a 
b age Fg ti. 1.26 7, thele /. 40 7. argentan- | 


Pape 21.6 read ruling. p. 4 
Anglicas, Oc. p. 14 {. 45 7. Pe” 


Law, &c, l. 16 r. Arginim pitt. ib, 7. argentanginam p1 


y ' 72. r. 1268. 1, 40 7. indigina & przcipue 
om Jim 4 be ak, . 24 7. 42. 7. 1090 marks of Silver. p. 281, 41 7. Repleglando, p. 29 


1.18 7, ordmnarion. p. 34. f. 35. 7- reſtraining. p.43 0.3 6. dele novacu/a pÞ. 45 t. Ult. 7. zmpe- 


ta p. 521. 13 7. for the Plainciff* p; 53 le 14+ 7. haD2ns. I, 17 7. diviten p. 55 l, 20 I. com- 
Render {ed rertendariine 


ny” 
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EE.  OMMISSTONSand ERRATAY,. 
k 2» » ſta din to the me, "read, , Solenties nantii ex parte nniverfiratis 
| Art, Pondiie 1 bs prod pre Fr Civirer/ os 5 Bar i vs. 
-Eant 3n aul# qx# Guild-Hall a DELLATHY, ſeiſcitabattar ft .Statut) Bar oniums velllsr 
 Sdtbiter chtempat are '& 'immutatiliter a1herere rvirituer adverſuntibur refiffends 
eficaitergy hi dubfainin 'mpendende; red cum gr wie er CHE eoneofhſend con- 
fecerant' ſuper hee, 015 Cartam, ſwam. de communi. figilio Civitatis conſignatans.” Mag. 
Paris 943. } Fa of 3, See, the anſwer ro Mr. P etyt P. 196, 107. p. 1685. 
Eol. 42. after theſe wards, ſtarr one alofiey Teqd(wher bs {os concerning the 
Monarchy of the Kony of Spain aBdur 1000 yours Puce) Whoy"Tyranical pre. 
ſumption uſurps the Sovezeignty of the King, let. him be accurſed inthe rg 


of God the Father, and Hig Angels, and let-him-be made a'ſtranger ro the/Ca- 
tholick Charehs, which he hath prophaned wishrhis perjury, Conc#l, Toller. gh. ,. 
Can. 74. 53 6105 Gan We do 30s i ond bal St 9 
Fol. 17. after diſobedient Son, read H. 2. endeavour q that his two, Sons, 
Zeffey and Ric hard, ſhould ſwear Homage to Prince Henry their elder Brother. 
effrey complied ; but Richard (ajd incongruum efſe, cum eodemPatre, & ex eadens 
Matre, ducerent oxzyinem, ft Patre 'viuente\ Fratrem primogenitum aliqua Sub- 
jeftionis ſpecia ſuperiorem agnoſcerent M. Paris 335, So unreaſonable and dan- 
verous is co*2yatiand conmrne; power, that this Prince Henry' was twice 
Crowned King of 'England;. yer: is:not mentioned King .in any-of the Cara. 
logues of che, Kings of England, Daniel 92, 99, 209. William King of Scordand, 
and David bis,Brother, ſwore Homage to, this, ygung, King: H- 2. but is was 
witha Jalva fide Dawini! Regis Parris (66. Achug, pr. 1697 Þ. G3. , 1. 
Fol. 18.  «fter the time of the making thereof,, read Ea otheryviſe 
. Cap." Henda ; Articles, 'prefer'&by him to the Commons for Reformation, 'and 
*by them ſent to the. Lords, where by. the Statute 30 H. 6.- 1: enatted robe 
yoid,” Rebellious7 and againſt the Rings mind. '$6@'t Articles; Baker '203!' 
-}Fol.- 46.” afver Manucaptores, rc42, the whichyſaid 21am 4prores were Sure 
gies taken before the Sheriff ar the time of the eleCtion of the Knights, Citizens, 
apa Burgeſles,.zhar.the ſaid Knights, Cirizens, and Porpety ſhould appear in 
arl 
7 


# 
. . 


Aarliament at the time of the. return of the Writ, ;ad o ervaud” & manutenend,, 
wra Regni, & Corone, oblerve and maintain the Laws of the; Kingdom,. and 
of the Crown ; the whichto obſerve and maintain, they were Tikewiſe boutd 
by Oath 3 and fo'is the Writ bf Summons tb the Sheriff of Cumberland, cl. 28 
E:'1.m-.3 'Dorſ.. W.-DIMr: ($1. p. "65-00 A IILETEQ Sf 

'- Fol: 55. after inawrong lineyead, at the Parliament held at Goventry,Sept:20; 
"Ret. 1298. 38 9-6. wherein the D..of Tork and others were.attaited of High-Treaſon ; in 
which At there is 'a proviſe, that the K. may pardon the faid D. and others 
therein atrainted, withoutauthority of the Parl... Nore, this proviſois not a ſuffi. 
cient. recedent tp declare the Law, that the King cannot pardon an Impeach-. 
del fliament ; 1. for that the Stat. 39.6. repeals the ſaid Star,as not duly 
calle [and Elected. and ſoall cherein mentioned is made void. 2. for the K. had 
enliBetty toimpeach bef ore the ſaid Act was made, 'which. was the reaſon 
of the ſaid proviſo ; and ſo itis to be obſerv'd that no ſuch .Impeachment. ought 
eg be, before the King be made acquainted therewith, and firſt gives his leave to 
fuch proceedings ; ando the Farliament obtained leave of the King todraw Ar. 
tides of thejr Grievances againſt Pierce Gaviſton, Sir R. Baker T16. Soit was in 
thetime of F, 6. the D. of Sowerſer the Protector, gave leave to the Lords and 

' Commons to Impeach the*Lord Adrtiral his Brother ; the which afterward 
prov*dfatal unto himfelf, for want of in-fight of the conſequence of ſuch procec- 
dings: Baker 326. = ns rot = 

For 1 E. 1. 1. read1E. 3, 1. 

Note, The Stat. z H, 4. 15.0ught 
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